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IN  THE  HOUSE  OF  REPRESENTATIVES 

June  9, 1944 

Mr.  Sumners  of  Texas  introduced  the  following  bill ;  which  was  referred 
to  the  Committee  on  the  Judiciary 


A  BILL 

To  amend  Public,  Numbered  507,  Seventy-seventh  Congress, 
second  session,  an  Act  to  further  expedite  the  prosecu¬ 
tion  of  the  war,  approved  March  27,  1942,  known  as  the 
Second  War  Powers  Act,  1942. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  title  XV,  section  1501,  of  the  Second  War  Powers 

4  Act,  1942,  approved  March  27,  1942,  is  amended  to  read 

5  as  follows: 

s6  ‘‘Sec.  1501.  Titles  I  to  VII,  inclusive,  and  titles  IX, 
7  XI.  and  XIV  of  this  Actr  and  the  amendments  to  existing 
3  law  made  by  any  such  title,  shall  remain  in  force  only  until 
December  31,  1945,  or  until  such  earlier  time  as  the  Con- 


9 


2 


1  gress  by  concurrent  resolution,  or  the  President,  may  desig- 

2  nate,  and  after  such  amendments  cease  to  be  in  force  any 

3  provision  of  law  amended  thereby  shall  be  in  full  foice 

4  and  effect  as  though  this  Act  had  not  been  enacted,  but 

5  no  court  proceedings  brought  under  any  such  title  shall 

6  abate  by  reason  of  the  termination  hereunder  of  such  title.” 
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TO  AMEND  AND  EXTEND  THE  SECOND  WAR  POWERS 

ACT,  1942 


MONDAY,  NOVEMBER  20,  1944 

House  of  Representatives, 

Subcommittee  (No.  4)  of  the  Committee  on  the  Judiciary, 

Washington,  D.  C. 

The  subcommittee  this  day  met,  Hon.  Sam  Hobbs  (chairman  of  the 
subcommittee)  presiding. 

Mr.  Hobbs.  We  have  met  to  consider  H.  R.  4993,  a  bill  to  extend  the 
time  of  the  Second  War  Powers  Act,  which  is  as  follows : 

[H.  R.  4993,  78th  Cong.,  2d  sess.] 

A  BILL  To  amend  Public,  Numbered  507,  Seventy-seventh  Congress,  second  session,  an 

Act  to  further  expedite  the  prosecution  of  the  war,  approved  March  27,  1942,  known  as 

the  Second  War  Powers  Act,  1942 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  title  XV,  section  1501,  of  the  Second 
War  Powers  Act,  1942,  approved  March  27,  1942,  is  amended  to  read  as  follows: 

“Sf.c.  1501.  Titles  I  to  VII,  inclusive,  and  titles  IX,  XI.  and  XIV  of  this  Act,  and 
the  amendments  to  existing  law  made  by  any  such  title,  shall  remain  in  force 
only  until  December  31,  1945,  or  until  such  earlier  time  as  the  Congress  by  con¬ 
current  resolution,  or  the  President,  may  designate,  and  after  such  amendments 
cease  to  be  in  force  any  provision  of  law  amended  thereby  shall  be  in  full  force 
and  effect  as  though  this  Act  had  not  been  enacted;  but  no  court  proceeding 
brought  under  any  such  title  shall  abate  by  reason  of  the  termination  hereunder 
of  such  title.” 

We  have  with  us  the  Honorable  John  Lord  O’Brian,  general  coun¬ 
sel  for  the  War  Production  Board;  also  Mr.  H.  B.  Cox  of  the  Depart¬ 
ment  of  Justice,  and  others.  We  shall  be  very  delighted  to  hear  Mr. 
O’Brian  at  this  time. 

STATEMENT  OF  HON.  JOHN  I0ED  O’BRIAN,  GENERAL  COUNSEL, 
WAR  PRODUCTION  BOARD 

Mr.  O’Buian.  Mr.  Chairman  and  gentlemen,  I  appear  here  because 
of  the  interest  of  the  War  Production  Board  in  title  ITI  of  the  present 
statute,  which  is  the  title  which  confers  upon  the  President  the  so- 
called  priority  powers.  Under  the  present  statute,  as  now  written, 
those  powers  will  expire  on  the  31st  of  December  of  this  year  unless 
Congress,  by  concurrent  resolution,  terminates  them,  or  unless  the 
President  designates  an  earlier  day. 

The  effect  of  this  bill  which  is  before  you  is  simply  to  extend  those 
provisions,  1  year,  until  the  31st  of  December,  1945. 

Our  interest  in  this  statute,  of  course,  is  obvious,  because  under  this 
grant  of  priority  powers,  so-called,  has  been  set  up  the  entire  structure 
of  war  controls,  which  have  made  possible  the  American  achievements 
in  the  field  of  war  production. 
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All  the  orders  that  have  been  issued  have  been  issued  pursuant  to 
these  powers,  and  the  necessity  of  their  continued  existence  is  I  think 
fairly  obvious.  It  seemed  to  us  that  it  would  be  helpful,  perhaps,  to 
the  committee  if  I  made  a  fairly  brief  statement,  in  the  first  place, 
as  to  what  we  conceive  our  powers  to  be  under  this  statute ;  the  way  in 
which  we  have  interpreted  those  powers;  secondly,  the  way  or  the 
methods  by  which  we  have  exercised  those  powers;  and  thirdly,  the 
way  in  which  we  have  undertaken  to  enforce  and  maintain  by  law  the 
allocation  power  and  prevent  its  abuse.  And  then  also  I  would  like 
to  refer  to  certain  delegations  of  this  authority  that  have  been  made 
either  by  the  President  or  by  the  Chairman  of  the  War  Production 
Board  to  various  other  agencies.  If  I  may  proceed  in  that  way. 

Mr.  Hobbs.  We  would  like  to  have  you  do  so,  and  we  appreciate 
your  kindness  in  appearing  and  giving  us  the  benefit  of  your  testi¬ 
mony.  But  before  you  do  so,  I  think  possibly  it  might  be  well  to  have 
you  clarify  the  issues  that  are  before  us  at  this  time.  There  were  15 
titles  in  the  original  act? 

Mr.  O’Brian.  I  am  interested  only  in  title  III.  The  Attorney  Gen¬ 
eral  is  here  and  I  think  can  speak  for  the  other  titles. 

Mr.  Hobbs.  I  was  going  to  suggest  that  it  might  be  well,  from  the 
standpoint  of  the  committee,  to  have  clarified  for  us  why  there  are 
four  or  five  titles  that  were  included  in  the  original  act,  the  extension 
of  which  is  not  asked.  I  understand  some  of  them  have  become  obso¬ 
lete,  some  of  them  have  been  included  in  other  legislation — and  if  it 
is  convenient,  we  would  like  to  have  the  act  that  we  passed  explained 
along  that  line — because  if  there  are  any  of  those  titles  that  are  not 
necessary  or  have  been  included  in  other  legislation,  of  course,  we  do 
not  care  to  fool  with  them.  But  if  the  contrary  be  true,  then  we  want 
to  protect  our  act. 

Mr.  Cox.  May  I  make  a  short  statement,  Mr.  Chairman? 

Mr.  Hobbs.  If  it  is  convenient,  yes;  and  if  not,  you  may  do  so  at 
any  other  time. 

Mr.  O’Brian.  I  think  it  would  be  well  for  Mr.  Cox  to  make  his  state¬ 
ment  at  this  time. 

STATEMENT  OE  HON.  H.  B.  COX,  DEPARTMENT  OF  JUSTICE 

Mr.  Cox.  May  it  please  the  committee,  there  is  only  one  title  in  this 
act  which,  in  fact,  is  being  dropped  from  the  extension.  That  is  title 
8,  which  is  entitled,  “Protection  of  war  industries  and  protection  of 
resources  subject  to  hazards  of  forest  fires.”  That  appears  on  page  6 
of  the  reprint  that  I  am  using. 

The  Federal  Security  Agency  has  advised  us  and,  I  think,  has  ad¬ 
vised  the  committee,  that  the  extension  of  that  title  is  unnecessary.  I 
assume  that  is  so  because  it  relates  to  the  use  of  the  Civilian  Conserva¬ 
tion  Corps  personnel,  and  that  organization,  of  course,  is  no  longer 
in  existence.  Otherwise  there  are  three  titles  that  are  not  extended, 
but  they  are  not  extended  because  they  are  titles  which  were  not  limited 
in  time,  in  the  same  way  the  other  titles  in  the  bill  were,  so  no  extension 
was  necessary. 

Mr.  Hobbs.  I  believe  there  has  been  included  in  a  bill  out  of  the  Post 
Office  and  Post  Roads  Committee  a  provision  which  dealt  with  the 
general  subject;  is  that  correct? 
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Mr.  Cox.  That  is  correct.  I  think  that  bill  has  passed  the  House, 
hut  not  the  Senate,  although  that  title  is  included  in  our  bill,  because 
this  bill  was  drawn  and  introduced  before  the  other  bill  had  passed 
the  House.  There  is  that  duplication. 

The  Chairman.  On  that  point,  is  the  retention  of  that  item  nec¬ 
essary?  You  say  it  has  not  passed  the  Senate.  But  if  it  should  be 
retained  in  this  hill,  would  there  be  confusion? 

Mr.  Cox.  I  think  probably  it  would  be  undesirable  to  have  two  bills 
passed  doing  the  same  thing. 

The  Chairman.  The  other  bill  has  not  passed  the  Senate? 

Mr.  Cox.  That  is  my  understanding. 

The  Chairman.  If  the  legislation  is  necessary,  why  not  retain  it  in 
this  hill,  unless  there  will  be  a  conflict  ? 

Mr.  Cox.  We  certainly  would  have  no  objection  to  that,  and  I  do 
not  think  there  would  he  any  confusion.  It  is  just  simply  a  question 
of  extending  the  time.  That  is  all  that  this  bill  does. 

Mr.  Hobhs.  I  would  appreciate  it  if  you  would,  for  the  convenience 
of  the  committee,  have  someone  keep  tab  on  the  Senate's  agenda  and 
let  us  know  about  that.  Then  we  will  have  not  only  our  own  sources 
of  information  but  3’ours  as  well.  It  seems  to  me  we  should  not  take 
that  matter  up  if  it  has  been  taken  care  of  otherwise. 

Mr.  Cox.  Perhaps  I  might  just  say  this  at  this  point,  as  I  said  to 
you  before  the  committee  meeting  convened,  sir,  as  you  know,  the  De¬ 
partment  of  Justice  has  no  direct  responsibility  under  this  bill.  We 
do  not  administer  any  of  these  powers.  We  did,  however,  assume  the 
obligation  of  getting  the  attitude  of  the  various  agencies  concerned, 
and  each  of  them  has  written  a  letter  to  the  commitee  explaining  why 
that  agenc}  believes  the  extension  of  powers  is  desirable.  I  did  not 
plan  to  make  any  additional  statement,  because  representatives  of 
those  agencies  are  here  if  the  committee  wishes  to  ask  them  any 
questions. 

Mr.  Hobbs.  If  you  will  ask  the  Post  Office  Department  to  keep  us 
advised. 

Mr.  Cox.  Thank  you,  sir. 

STATEMENT  OF  SMITH  W.  PURDUM,  SECOND  ASSISTANT 
POSTMASTER  GENERAL 

Mr.  Purdum.  Mr.  Chairman,  I  am  here  representing  the  Post  Office 
Department.  We  came  over  on  verbal  invitation  and  are  appearing 
in  reference  to  title  IX  and  with  reference  to  H.  R.  4949.  H.  R.  4949 
was  introduced  in  the  House  of  Representatives  based  on  a  letter 
dated  May  20,  1944,  from  the  Postmaster  General  addressed  to  the 
Speaker  of  the  House  of  Representatives. 

Mr.  Hobbs.  That  has  been  referred  to  our  committee  and  we  are 
Ihorouirhly  familiar  with  that. 

Mr.  Purdum.  A  similar  letter  was  addressed  to  the  President  of  the 
Senate.  This  bill.  H.  R.  4949,  passed  the  House  on  June  19,  1944, 
But  it  just  occurred  to  me,  if  the  Congress  is  going  to  extend  the  time 
on  Public  Law  507,  it  may  keep  title  IX  and  then  it  would  not  be 
necessary  to  enact  H.  R.  4949  into  law,  which  bill  deals  with  only  one 
particular  phase  of  the  War  Powers  Act.  That  would  be  entirely 
satisfactory  to  us;  that  is,  have  the  bill  that  is  here  (the  Second  War 
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Powers  Act)  retain  title  IX.  The  Post  Office  desires  that  title  IX, 
which  grants  free  first-class  letter  mail  privileges  to  our  armed  forces, 
be  continued. 

Mr.  Hancock.  It  does. 

Mr.  Purdum.  But  I  understand  some  gentleman  was  asked  to  keep 
a  check  on  what  was  done  with  it  over  in  the  Senate. 

Mr.  Hobbs.  That  is  right. 

Mr.  Purdum.  This  committee  could  advise  the  Senate  committee, 
which  has  not  yet  considered  the  bill  H.  R.  4949,  that  you  propose 
to  continue  title  IX  in  the  bill  which  is  before  you  gentlemen. 

Mr.  Hobbs.  It  would  seem  to  be  the  thought  that  there  might  be 
some  confusion  if  there  were  two  pieces  of  legislation  pending  on 
the  same  subject  at  the  same  time. 

Mr.  Purdum.  That  is  true.  That  is  the  reason  I  suggest  that  if 
this  committee  and  the  House  of  Representatives  continue  title  IX, 
let  the  Plouse  bill,  which  only  dealt  with  title  IX,  remain  dormant 
over  in  the  Senate.  I  am  sure  Senator  McKellar,  to  whom  the  bill 
was  referred,  as  chairman  of  the  Post  Office  and  Post  Roads  Com¬ 
mittee.  would  be  pleased  to  be  advised  of  your  wishes. 

Mr.  Hobbs.  We  certainly  appreciate  your  suggestion.  We  shall  look 
info  it  and  confer  with  Senator  McKellar  about  it. 

Mr.  Purdum.  With  reference  to  the  free  mail  of  our  military  forces, 
it  may  be  of  interest  to  the  committee  to  know  that  it  approximates 
over  2,000,000,000  letters  a  year.  And  if  the  postage  at  the  3-cent 
rate  were  paid,  the  postal  revenue  would  approximate  $65,000,000  a 
year. 

Mr.  Hancock.  Howt  many  Christmas  packages  are  being  sent,  Mr. 
Purdum  ? 

Mr.  Purdum.  It  is  estimated  there  w7ill  be  approximately  80,000,- 
000  parcels  to  our  forces  across  the  seas. 

Mr.  H ancogk,  Going  outside  the  United  States? 

Mr.  Purdum.  Yes,  sir;  to  the  armed  forces. 

Mr.  Hancock.  From  this  country? 

Mr.  Purdum.  From  the  people  in  this  country  to  the  men  and 
women  in  the  Army  and  Navy  across  the  sea. 

Mr.  Hancock.  Going  outside  of  the  country  to  the  men  overseas? 

Mr.  Purdum.  Yes,  sir;  not  including  that  which  is  being  sent  to 
those  who  are  stationed  in  continental  United  States. 

Mr.  He  bus.  That  is  fine.  We  wish  there  were  a  hundred  million. 
We  appreciate  your  statement  very  much,  Mr.  Purdum. 

STATEMENT  OF  HON.  JOHN  LORD  0’BRIAN— Resumed 

Mr.  Hobbs.  Mr.  O’Brien,  you  are  appearing  solely  with  reference 
to  t;tle  III,  I  understand. 

Mr.  O’Brian.  Yes. 

Mr.  Hobbs.  We  will  be  glad  to  hear  you. 

Mr.  O’Brian.  This  present  statute  is  the  final  evolution  of  an 
earlier  statute  enacted  in  1940,  as  amended  in  1941.  The  allocation 
power  wdiieh  is  embraced  in  this  statute  is  a  war  power  of  a  type 
hitherto  unknown  in  our  national  policy. 

The  pertinent  section  of  the  statute  provides  first  that  the  President 
may  give,  to  certain  contracts  a  priority  in  delivery  over  other  con¬ 
tracts  or  orders  and  that  he  may  require  the  acceptance  and  perform- 
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ance  of  those  contracts  in  preference  to  other  contracts.  The  statute 
in  conferring  the  so-called  allocation  powers  does  it  in  very  few 
lines,  which  read : 

Whenever  the  President  is  satisfied  that  the  fulfillment  of  requirements  for 
the  defense  of  the  United  States  will  result  in  a  shortage  in  the  supply  of  any 
material  or  of  any  facilities  for  defense  or  for  private  account  or  for  export, 
the  President  may  allocate  such  material  or  facilities  in  such  manner,  upon  such 
conditions  and  to  such  extent  as  he  shall  deem  necessary  or  appropriate  in  the 
public  interest  and  to  promote  the  national  defense. 

This  statute  also  carried  with  it  the  right  to  make  rules  and  regula¬ 
tions  to  secure  the  orderly  administration  of  the  powers. 

The  President  may  exercise — 
the  statute  reads — 

any  power,  authority  or  discretion  conferred  upon  him  by  this  section,  through 
such  department,  agency,  or  (  ffieer  of  the  Government  as  he  may  direct  and  in 
conformity  \tith  any  rules  or  regulations  which  he  may  prescribe. 

But  I  emphasize  that  it  is  out  of  these  sentences  that  I  first  read  that 
the  powers  have  been  evolved,  and  there  have  been  constructed  the 
so-called  controls  for  wartime  production  in  the  United  States. 

The  Executive  orders  of  the  President  vested,  first,  the  Office  of 
Production  Management,  and  later  the  Chairman  of  the  War  Pro¬ 
duction  Board,  with  all  the  powers  that  he  received  relative  to  the 
allocation  of  materials  other  than  food.  Certain  redelegations  that  1 
will  speak  of  in  a  moment,  however,  have  since  been  made  in  limited 
fields  to  other  agencies. 

This  grant  of  allocation  power  is  very  broad  in  its  terms.  Standards 
in  their  generally  accepted  meaning  are  lacking.  The  only  condition 
precedent  to  the  assumption  of  jurisdiction  to  allocate  a  material  or  a 
facility  is  a  finding  of  a  shortage.  To  invoke  this  power  the  President 
must  first  be  satisfied  that  the  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result  in  a  shortage  of  a  material 
or  a  facility  “for  defense  or  for  private  account  or  for  export.”  Now, 
that  is  the  nub  of  the  statute;  that  the  grant  of  wartime  power  which 
relates  to  production  of  all  types  used  in  the  national  defense. 

In  interpreting  this  statute  we  have  always  taken  the  position  that 
because  of  the  very  broad  character  of  these  powers  we  should  not  be 
dogmatic  and  define  too  strictly  in  advance  the  interpretation  of  the 
authority  conferred.  We  have,  however,  interpeted  the  word  “short¬ 
age”  because  it  is  in  the  finding  of  a  shortage  that  the  whole  power 
really  rests.  By  administrative  practice  we  have  interpreted  the  word 
“shortage”  as  not  a  nominal  shortage,  but  such  a  substantial  shortage 
and  a  shortage  of  such  a  character  of  materials  or  facilities  as  would 
have  the  certain  and  definite  effect  of  impairing  production  for 
military  purposes  or  essential  civilian  needs. 

This  phrase  we  have  never  defined  beyond  that  description  and  it  is 
upon  that  interpretation  that  we  have  proceeded  to  administer  these 
powers  for  the  past  3%  years. 

Once  a  finding  of  a  shortage  is  made  then  there  are  further  require¬ 
ments  which  must  be  met.  There  must  be  a  finding  that  the  allocation 
of  the  particular  material  or  the  facility  is  “necessary  or  appropriate 
in  the  public  interest  and  to  promote  the  national  defense.”  Both  of 
those  elements  must  be  present;  and  also  the  manner,  the  conditions, 
and  the  extent  of  the  allocation  must  be  “necessary  or  appropriate”  for 
that  particular  purpose. 
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Now,  the  words  “upon  such  conditions”— that  is,  the  power  to  allo¬ 
cate  “upon  such  conditions”  as  may  be  deemed  necessary  or  appro¬ 
priate  is  obviously  a  very  broad  phrase,  but  in  the  administrative 
interpretation  we  have  given  that  phrase  a  more  practical  and  re¬ 
stricted  meaning.  If  it  were  literally  construed  this  phrase  might 
have  been  used  to  impose  extraneous  conditions  and  lead  to  doubt 
as  to  its  proper  exercise,  but  by  administrative  rulings  we  have  inter¬ 
preted  that  phrase  to  mean  a  condition  affecting  the  use  of  a  material 
or  a  facilitv,  rather  than  any  extraneous  condition  that  might  be  con¬ 
sidered.  We  have,  therefore,  restricted  that  phrase  by  administrative 
interpretation  to  the  production  of  war  and  essential  civilian  goods, 
in  the  manner  I  have  described. 

Of  course,  in  the  enactment  of  this  statute  the  Congress  was  cer¬ 
tainly  justified  in  conferring  powers  in  such  broad  terms  upon 
the  President;  also  upon  reflection  I  think  you  will  see  the  nature  of 
the  subject  matter  made  it  impossible  to  lay  down  technical  stand¬ 
ards  in  the  ordinary  sense  for  the  exercise  of  that  power  and  any  such 
attempt  might  have  endangered  the  speed  of  action  with  which  we  had 
to  act  when  confronted  with  this  emergency  and  probably  would  have 
endangered  the  war-production  programs.  Nevertheless,  we  have  felt 
that  the  very  breadth  of  the  power  imposed  the  responsibility  upon  the 
War  Production  Board,  despite  the  necessity  for  freely  exercising 
these  great  powers,  to  see  to  it  that  the  powers  were  not  abused  and 
were  not  distorted  nor  expanded  beyond  the  needs  of  war  produc¬ 
tion.  The  Chairman  of  the  War  Production  Board,  and  his  pre¬ 
decessor,  the  Director  General  of  the  Office  of  Production  Management, 
both  have  always  concentrated  their  attention  on  the  main  purpose 
of  securing  delivery  of  goods  to  meet  the  urgent  national  defense  needs 
and  on  giving  preference  to  certain  contracts  in  the  allocation  of 
shortage  material. 

Read  in  the  light  of  the  Executive  order,  the  War  Production 
Board’s  job,  as  we  see  it,  is  to  aid  war  production  and  aid  also  that 
production  for  civilian  purposes  necessary  to  assure  the  most  effective 
prosecution  of  the  war.  And,  it  is  significant  in  this  connection  that 
the  pertinent  provisions  of  each  of  the  three  statutes — this  statute  and 
the  two  preceding  statutes — originated  in  and  were  sponsored  by  the 
War  Production  Board  or  its  predecessor,  which  were  concerned  pri¬ 
marily  with  the  production,  distribution,  and  procurement  for  the  de¬ 
fense  of  the  United  States  and  for  the  waging  of  war.  So  much  for 
the  interpretation  that  we  have  placed  upon  our  powers.  And  I  repeat 
that  we  have  at  no  time  sought  to  expand  the  powers.  We  have  con¬ 
stantly  endeavored  to  see  that  they  were  not  distorted. 

Now  as  to  the  method  of  exercising  the  powers:  When  it  comes  to 
the  method  of  exercising  the  powers  the  statute  is  silent.  The  statute 
says  nothing  about  any  orders  or  procedures.  It  leaves  entirely  to  the 
discretion  of  the  President  the  method  which  is  to  be  followed. 

The  War  Production  Board  in  exercising  these  powers — and  its 
predecessor,  the  Office  of  Production  Management — were  and  are  of 
course  being  confronted  with  constantly  changing  conditions  growing 
out  of  the  evolution  of  the  war  itself  and  changes  in  types  of  weapons, 
and  so  forth.  Because  of  this  it  has  developed  a  variety  of  procedures. 
In  some  cases  we  have  used  these  powers  in  an  affirmative  way,  that  is 
to  say,  we  have  given  priorities  to  contracts  and  orders  to  make  sure 
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that  first  things  are  produced  and  delivered  first.  At  other  times  we 
have  used  these  powers  with  a  negative  approach,  with  the  idea  of 
preventing  waste  and  misuse  of  scarce  materials.  We  have  done  that 
by  prohibiting  their  use  for  less  essential  articles.  We  have  sometimes 
required  standardization  and  simplification  of  types  of  products  but 
only  where  the  result  would  be  to  conserve  materials,  speed  up  produc¬ 
tion,  or  make  products  interchangeable.  That  has  not  been  one  of  our 
primary  activities,  but  we  have  issued  scores  of  so-called  conservation 
and  limitation  orders  with  the  idea  of  conserving  scarce  materials  so 
that  they  may  be  more  readily  available  for  the  direct  purposes  of  the 
war.  But  at  all  times  we  have  concentrated,  I  repeat,  on  expediting, 
and  assuring  production  for  war  and  essential  civilian  purposes. 

One  of  our  main  efforts  has  been  to  define  standards  in  our  orders, 
right  in  the  orders  themselves,  and  in  our  procedures  to  assure  con¬ 
sistent  and  as  equitable  treatment  as  was  possible  under  the  cir¬ 
cumstances.  In  this  way,  over  the  period  of  nearly  4  years  there 
has  been  developed  a  body  of  administrative  and  legal  policy  against 
which  I  think  it  is  fair  to  consider  the  extension  of  this  act. 

Turning  for  a  moment  to  the  organization  of  the  Board  as  dis¬ 
tinguished  from  the  orders — may  I  interpolate  at  this  time  that  there 
are  more  than  GOO  of  these  orders  now  outstanding.  There  have  been 
more.  Sometimes  we  revoke  an  order.  Sometimes  we  make  a  new 
order.  But  there  are  more  than  600  of  these  orders  now  outstand¬ 
ing  and  there  are  many  hundreds  of  amendments  and  supplements 
to  these  orders.  There  are  literally  thousands  of  individual  actions 
which  have  been  found  necessary  to  secure  an  orderly  working  of  the 
whole  plan. 

The  organization  of  the  War  Production  Board  itself,  has  been  de¬ 
signed  for  this  same  purpose  of  orderly  operation.  The  Board  is 
divided  into  divisions.  Some  of  those  represent  the  principal  mate¬ 
rials.  steel,  copper,  aluminum,  lumber,  chemicals,  and  so  forth. 

Other  divisions  represent  a  whole  industry,  like  automobiles  or 
textiles,  where  there  are  a  great  mass  of  problems  of  pretty  much 
the  same  generic  type.  Each  division  is  staffed  with  men  who  are 
familiar  with  the  respective  industries  and  those  men  work  together 
with  an  industry  advisory  committee,  which  is  purely  advisory  in 
character  and  is  composed  of  representatives  from  the  various  com¬ 
panies  in  the  industry. 

These  industry  advisory  committees  are  set  up  under  a  plan  devised 
and  instituted  by  former  Attorney  General  Jackson. 

Aside  from  these  divisions,  the  Material  Division  and  the  industry 
divisions  we  have  another  set  of  divisions  that  I  will  not  stop  to 
discuss  at  this  time,  the  staff  divisions.  We  also  have  interagency 
committees,  one  of  which  is  the  requirements  committee,  the  purpose 
of  which  committee  is  to  determine  the  needs  of  the  Army,  Navy, 
and  other  claimant  agencies.  It  is  intended  through  this  set-up  to 
bring  out  in  the  discussion  the  effect  of  each  proposed  action  that  we 
t?ke.  It  is  obvious  that  when  we  issue  an  order  it  dislocates  existing, 
conditions.  That  is,  in  fact,  its  inevitable  effect  because  it  is  aimed 
to  speed  up  the  procurement  of  war  products.  Consequently,  before 
an  order  is  issued  all  of  the  divisions  which  have  any  relationship 
in  that  particular  field  have  their  say  and  offer  their  advice  as  to 
what  should  be  done.  There  is  really  a  very  general  discussion. 
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Sometimes,  this  has  led  to  rumors  of  internal  disagreement  in  the 
Board,  but  it  is  the  American  way  and  the  best  way  we  have  been 
able  to  devise  to  assure  thorough  consideration  of  all  the  factors 
involved  in  any  particular  problem — particularly  in  fields  where  there 
are  few  or  no  precedents. 

With  your  permission  I  will  file  a  statement  of  the  development 
and  history  of  this  priority  and  allocation  system.  This  is  very  sim¬ 
ple  and  very  short  and  I  think  it  is  unnecessary  to  discuss  it  at  this 
time. 

The  Chairman.  Without  objection,*  that  permission  is  granted. 
(The  statement  referred  to  follows:) 

Development  of  Pkiokities  and  Allocation  System 

The  directing  and  the  controlling  of  the  flow  of  materials  under  this  statutory 
authority  has  been  in  a  state  of  gradual  evolution  since  the  earliest  days  of 
the  Ollice  of  Production  Management.  The  methods  used  have  changed  and 
developed  in  response  to  the  changing  materials  situation. 

Preference  ratings,  the  earliest  device  for  directing  the  flow  of  materials,  were 
originally  intended  merely  to  indicate  the  order  of  delivery.  These  ratings  were 
granted  originally  by  preference  rating  certificates  issued  to  the  purchaser  of 
finished  products.  Preference  ratings  were  a  form  of  end  use  control  applied 
to  the  finished  products  to  be  delivered  under  particular  contracts,  such  as 
guns,  tanks,  or  ships.  These  ratings  were  extendible  to  suppliers  and  sub¬ 
suppliers,  but  the  extensions  continued  to  be  related  to  the  original  contracts. 
Later  there  were  developed  “P”  orders,  which  granted  preference  ratings  in 
blanket  form  to  a  class  of  producers  or  persons. 

As  long  as  the  material  supply  was  adequate,  the  preference  ratings  served 
their  purpose  and  assured  the  delivery  of  first  things  first.  As  shortages  in 
materials  developed,  no  one  could  obtain  delivery  of  a  critical  material  or  part 
without  a  preference  rating,  and  the  use  of  ratings  naturally  expanded.  The 
uncontrolled  issuance  of  such  ratings  inevitably  resulted  in  more  rated  orders 
coming  through  to  the  supplier  of  the  raw  material  than  there  was  material  to 
fill  them.  Unbalanced  deliveries  and  partially  finished  products  were  the  inevi¬ 
table  consequence. 

To  meet  this  situation,  there  was  developed  a  form  of  treatment  at  the  source — 
at  the  raw  material  or  the  beginning-of-produetion  level.  This  was  the  so- 
called  materials  or  “M”  order.  In  general,  such  orders  provided  that  a  par¬ 
ticular  material  might  be  shipped  only  to  approved  uses.  These  orders  repre¬ 
sented  the  first  forms  of  true  allocation  as  distinguished  from  priorities  control. 
They  usually  applied  merely  to  an  allocation  of  materials  in  their  raw  forms  or 
in  primary  or  mill  shapes. 

It  soon  became  apparent  that  war  production  could  not  successfully  be  added 
to  normal  peacetime  production  and  that  there  must  be  a  reduction  in  the  less 
essential  demands  which,  under  boom  conditions,  were  currently  competing  for 
these  materials.  Thus  other  controls  at  the  finished  product  end  of  the  nro- 
duction  cycle  were  developed :  namely,  the  conservation  and  the  limPaHon  (“L”) 
orders.  The  former  reduced  or  prohibited  the  use  of  scarce  materials  in  the 
manufacture  of  certain  articles,  such  as  copper  or  brass  in  spittoons,  book-ends, 
or  decorative  trim.  The  latter  limited  or  prohibited  entirely  the  manufacture 
of  certain  products,  such  as  refrigerators  or  automobiles,  regardless  of  the  ma¬ 
terials  used  in  their  manufacture.  Roth  types  of  order  were  aimed  at  reducing 
the  demand  for  critical  raw  materials,  thus  accomplishing  an  allocation  of  the 
materials  to  the  urgent  uses  through  elimination  of  nonessential  uses. 

The  next  step  in  the  development  of  material  controls  was  the  establishment 
of  the  so-called  Production  Requirements  Plan  (“P.  R.  P”).  which  applied  to  all 
maior  users  of  metal.  Tins  plan  was  designed  to  reduce  the  tremendous  amount 
of  detail  involved  in  the  extension  of  individual  ratings. 

Under  it  a  company  could  estimate  its  material  requirements  for  a  quarterly 
period  in  advarc"1  and,  taking  inventories  into  consideration,  it  was  then  assigned 
the  proper  preference  ratings  to  cover  its  requirements  for  an  entire  quarter. 

A  still  tighter  control  of  thQ  three  manor  metnU — steel,  aluminum,  and  copper — 
was  established  with  the  evolution  of  the  production  requirements  plan  into  the 
so-called  controlled  materials  plan  (C.  M.  P.).  This  plan  was  found  necessary 


AMEND  AND  EXTEND  SECOND  WAR  POWERS  ACT,  19  42 


9 


as  a  means  of  balancing  total  demand  of  all  manufacturers  for  these  critical 
metals  against  total  supply.  By  requiring  material  estimates  in  advance  from 
the  military  and  civilian  claimants,  it  has  forced  a  cutting  back  of  military 
and  essential  civilian  demand  during  a  given  period  of  time  to  the  estimated 
supply.  Also,  through  giving  reasonable  assurance  that  the  approved  demands 
for  a  juried  will  be  met,  this  plan  has  gone  far  toward  assuring  balanced 
production  to  individual  manufacturers. 

Thus  through  giving  preference  to  certain  orders  and  certain  manufacturers 
and  through  limiting  and  prohibiting  the  use  of  materials  for  certain  purposes 
and  the  manufacture  of  certain  products,  there  has  been  developed  a  system 
of  controls  which  has  met  the  demands  of  war  production  and  essential  civilian 
uses.  This  whole  system  is  merely  a  method  of  selection  of  those  uses  to  which 
scarce  materials  should  go  in  the  interests  of  the  war  effort  and  of  cutting 
off  the  flow  of  materials  and  products  from  those  uses  where  it  is  determined 
they  should  not  go. 

Thus  the  exercise  of  the  authority  to  allocate  involves  two  phases: 

(1)  The  affirmative  directing  of  shortage  material  to  approved  essential 
users ;  and 

(2)  A  withholding  of  shortage  material  from  other  users. 

Mr.  O’Brian.  In  the  enforcement  of  our  orders  and  in  the  main¬ 
tenance  of  the  system  we  depend,  frankly,  very  largely  upon  the 
support  of  public  opinion  and  public  opinion  of  industry.  We  have 
always  had  a  feeling  that  it  was  peculiarly  necessary  for  us  to  secure 
the  confidence,  in  our  fairness  and  impartiality,  insofar  as  we  could, 
of  the  people  we  are  dealing  with. 

We  have  a  form  of  allocation  commonly  called  the  suspension 

order.  When  it  was  discovered  back  in  1941  that  a  concern  which 

had  a  priority  had  gotten  a  large  amount  of  critical  materials  for 
a  particular  war  use  and  then  used  it  up  making  juke  boxes  and  coin 
machines  the  question  arose  as  to  how7  that  particular  type  of  prob¬ 
lem  should  be  dealt  with.  There  is  nothing  in  the  statute  expressly 
on  that  subject.  There  was  at  that  time  no  criminal  feature  in  the 
statute,  and  we  therefore  devised  the  so-called  suspension  order 
procedure.  After  the  passage  of  the  Second  War  Powers  Act  there 
were  criminal  sanction  provisions. 

But  even  if  a  man  were  prosecuted  under  the  penalty  provision 

that  would  not  necessarily  affect  the  use  of  the  materials  that  he 

happened  to  have  obtained  illegally,  so  the  suspension  order  is  still 
used. 

This  suspension-order  procedure  was  not  brought  into  existence 
overnight.  When  the  first  flagrant  case  arose  Mr.  Nelson  was  Di¬ 
rector  of  Priorities.  Under  the  recommendation  of  the  general 
counsel  and  the  Director  of  Priorities,  the  Office  of  Production  Man¬ 
agement  itself — Messrs.  Knudsen,  Hillman,  and  the  late  Secretary 
Knox  and  Under  Secretary  of  War  Patterson  being  present — gave 
careful  consideration  to  the  procedure  and  authorized  what  is  still 
substantially  our  procedure.  That  is  to  say,  when  we  have  good 
reason  to  believe  that  an  order  has  been  violated,  and  usually  that 
is  not  difficult  to  determine  because  the  written  records  usually  reveal 
that,  a  so-called  charging  letter  is  sent  to  the  concern  telling  the 
concern  as  explicitly  as  possible  what  we  believe  to  have  been  its  vio¬ 
lation.  Then  that  concern  has  the  right  to  appear  before  a  Com¬ 
pliance  Commissioner,  who,  in  a  very  informal  way  hears  what  is  to 
tie  said  by  the  parties.  If  he  comes  to  the  conclusion  that  there  has 
been  a  violation  he  makes  formal  findings,  and  reports  those  findings 
and  his  recommendations  for  a  suspension-order  to  the  Director  of 
the  Compliance  Division. 
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Such  reports  and  recommendations  are  reviewed  carefully  by  the 
office  of  the  Director  of  Compliance  and  the  legal  staff  in  Washing¬ 
ton,  in  order  to  make  sure  that  any  recommended  suspension  order  is 
consistent  with  the  allocation  policy  for  the  particular  material  and 
is  clearly  within  our  legal  authority.  The  Director  of  Compliance 
and  the  general  counsel  have  the  authority  to  reduce  the  severity  of  a 
recommended  suspension  order  but  may  not  make  it  more  severe 
than  recommended  by  the  compliance  commissioner  who  heard  the 
case. 

The  main  effort  is  to  make  sure  that  the  effect  of  any  suspension 
order  is  to  limit  the  use  of  materials  in  a  way  that  will  correct  the 
abuse  which  has  happened.  In  some  cases  we  have  forbidden  a  re¬ 
spondent  the  use  of  scarce  materials  altogether  if  he  is  a  constant 
violator.  Those  orders,  however,  are  very  rare. 

There  is  an  appeal  from  these  orders.  There  is  an  appeal  to  the 
Chief  Compliance  Commissioner,  who  is  appointed  by  the  Chairman. 
This  official  happens  to  be  a  trial  lawyer  of  long  experience  and  high 
standing,  and  he  has  the  power  to  modify  or  revoke  one  of  these  sus¬ 
pension  orders. 

The  compliance  commissioners,  I  should  interpolate,  are  not  a  part 
of  the  Legal  Division.  They  are  lawyers,  ex-judges,  and  profes¬ 
sional  men,  as  a  general  rule,  not  presently  engaged  in  the  practice 
of  law.  They  are  not  appointed  by  the  Legal  Division ;  they  are  ap¬ 
pointed  by  the  Chairman  of  the  Board  and  they  are  charged  by  him 
to  report  solely  to  him,  and  they  are  in  no  way  dependent  upon  the 
general  counsel  and  in  no  way  subject  to  his  advice  or  influence. 
That  is  to  say,  the  prosecuting  function,  if  I  may  call  it  such,  and  the 
deciding  function  are  entirely  separate  under  this  system. 

In  all  of  this  period,  a  little  over  3  years  that  this  system  has  been 
in  force,  there  have  been  about  1,800  of  these  hearings;  about  420 
cases  have  been  referred  to  the  Department  of  Justice  for  action.  Of 
these,  sentences  have  already  been  obtained  in  191  casss.  Six  hun¬ 
dred  and  forty-two  suspension  orders  were  issued  down  to  the  first  of 
October,  and  197  consent  orders.  Appeals  have  been  taken  from  those 
orders,  in  the  way  I  have  described,  in  only  135  cases  out  of  the  sum 
total  in  excess  of  800,  and  in  53  of  those  cases  the  orders  have  either 
been  modified  or  revoked  by  the  Chief  Compliance  Commissioner. 

While  we  have  always  conceded  and  the  courts  have  agreed  that  the 
War  Production  Board  is  without  power  to  issue  one  of  these  sus¬ 
pension  orders  as  a  penalty  or  sanction,  for  the  purpose  of  penalizing, 
nevertheless  the  orders  have  been  upheld  by  the  courts  as  a  necessary 
part  of  the  allocation  system.  The  leading  case  in  this  field  is  Steuart 
v.  Bowles  (322  U.  S.  398  (1944)).  What  the  suspension  order  really 
is,  is  an  allocation  away  from  a  misuser  of  materials  for  the  time  being. 
It  is  usually  limited  in  its  terms.  The  orders  rarely  run  for  more 
than  4  months,  except  in  so-called  quota  cases,  which  sometimes  run 
longer. 

As  I  said,  this  statute  says  nothing  about  procedure,  but  in  the  in¬ 
terest  of  what  we  conceive  to  be  fairness  we  set  up,  some  years  ago,  an 
appeals  procedure  applicable  to  all  of  the  general  orders  and  regula¬ 
tions  of  the  Board.  In  some  situations  a  person  aggrieved  by  action 
of  the  Board  may  appeal  in  the  first  instance  to  the  Administrator  of 
the  order  and  in  others  he  may  go  directly  to  the  Appeals  Board. 
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This  Appeals  Board  consists  of  a  five-man  Board  appointed  by  the 
Chairman,  and  is  in  no  way  connected  with  the  Legal  Division.  That 
five-man  Board  sits  practically  continuously.  Its  procedures  are  de¬ 
signedly  informal.  The  appellant  may  appear  and  make  a  statement 
orally,  or  file  a  brief,  or  file  a  document,  the  idea  being  to  do  justice 
as  promptly  as  possible,  and  by  rule  of  thumb,  of  common  sense,  rather 
than  to  deal  with  legal  technicalities.  The  decision  of  that  Board 
cannot  be  reversed  by  anybody  except  the  Chairman  himself. 

I  think  a  word  as  to  the  types  of  appeal  might  be  helpful  at  this 
point. 

There  are  three  types  of  appeals  in  the  War  Production  Board  pro¬ 
cedure.  These  appeals  deal  with  different  matters  and  have  very 
different  consequences,  so  I  should  like  to  set  forth,  in  detail,  the  distinc¬ 
tions. 

The  first  type  of  appeal  is  really  an  application  for  priority  assistance 
or  for  an  allocation  of  materials  under  the  terms  of  an  order.  This 
application  is  in  the  nature  of  a  routine  request  for  assistance  and  is 
dealt  with  by  the  Administrator  or  the  Division  concerned.  For 
example,  when  the  supply  of  raw  material  is  limited,  the  order  may 
require  applications  to  be  filed  each  quarter.  The  material  is  then 
divided  up  among  the  manufacturers  by  making  allotments  for  the 
products  most  important  for  the  prosecution  of  the  war.  The  request 
of  the  manufacturer  for  the  allotment  is  not  ordinarily  a  request  for 
relief  because  of  any  individual  and  exceptional  hardship  peculiar  to 
him  as  compared  to  other  manufacturers  in  the  same  industry.  But  if 
the  allotment  results  in  that  kind  of  hardship,  the  manufacturer  may 
request  its  reconsideration  and  the  Division  may  certify  the  case  to  the 
Appeals  Board. 

The  second  type  is  a  request  that,  in  spite  of  the  general  prohibitions 
or  requirements  of  an  order,  the  appellant  be  given  an  exception  to  it 
on  the  ground  that  compliance  with  the  general  rule  works  a  particular 
and  unreasonable  hardship  on  him.  In  a  few  instances  a  field  office 
may  grant  relief.  In  the  majority  of  cases  the  Industry  Division  may 
grant  relief,  and  in  all  cases  the  Appeals  Board  has  this  authority.  A 
denial  in  any  case  of  this  type  is  final  only  if  it  is  by  or  on  the  recom¬ 
mendation  of  the  Appeals  Board. 

The  third  type  is  an  appeal  in  the  judicial  sense  from  a  suspension 
order  which  is  an  allocation  away  from  untrustworthy  users  of  critical 
materials  or  facilities.  The  suspension  order  has  been  issued  on  the 
recommendation  of  a  compliance  commissioner  and  the  appeal  is  to 
the  Chief  Compliance  Commissioner. 

It  would  be  literally  impossible  for  the  War  Production  Board  to 
exercise  the  allocation  power  in  anything  approaching  a  sound  or  ef¬ 
ficient  basis  if  appeals  to  courts  are  permitted  in  the  first  two  cases, 
because  the  court  would  then  be  attempting  to  allocate  materials  or 
facilities  without  having  the  true  facts  of  the  case  before  it  and  without 
the  benefit  of  knowing  the  War  Production  Board  administrative 
determinations  in  general  on  these  and  related  matters.  Also  the  delay 
involved  would  be  serious  in  many  cases.  For  instance,  in  the  case  of 
many  scarce  materials,  we  allocate  the  entire  supply  every  month.  If 
a  person  who  gets  no  allocation  should  contest  the  matter  in  court,  it 
would  often  become  moot  before  it  could  be  heard  or  else  the  court 
would  have  to  immobilize  critically  needed  material  while  hearing  the 
issues. 
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It  would  be  difficult  also,  but  less  objectionable  in  the  third  case  to 
have  a  court  review  of  the  suspension  order  by  way  of  an  appeal.  The 
suspension  orders  are  themselves  a  form  of  allocation  and  consistency 
with  the  general  allocation  policy  of  the  War  Production  Board  is 
imperative  if  we  are  to  have  general  respect  for  and  compliance  with 
existing  orders  and  rules  of  general  application.  It  should  be  em¬ 
phasized  that  to  this  end  the  recommendations  by  the  compliance  com¬ 
missioner  for  suspension  orders  are  reviewed  before  the  orders  are 
issued  by  the  legal  staff  of  the  War  Production  Board  to  be  certain 
that  the  proposed  order  is  consistent  with  our  allocation  policy  and 
also  to  be  sure  that  we  are  acting  within  our  own  legal  authority.  The 
legal  staff  cannot  increase  the  recommendation  of  the  Compliance 
Commissioner.  The  party  affected  may  then  appeal  to  the  Chief  Com¬ 
pliance  Commissioner  who  does  have  the  right  to  increase  or  decrease 
the  recommendations  of  the  suspension  order. 

You  will  no  doubt  be  interested  in  having  the  facts  on  our  appeals 
which  go  before  the  Appeals  Board  and  which,  with  very  few  excep¬ 
tions,  are  the  second  type  of  appeal  in  the  list  I  have  given  you.  I 
have  some  statistics  covering  a  period  of  2  years  from  July  1,  1942,  to 
July  30,  1944,  and  will  also  make  reference  to  a  sample  week  in  the 
month  of  October  1944  as  indicative  of  the  current  load. 

From  July  1,  1942  to  June  30,  1944,  the  Appeals  Board  handled  a 
total  of  42,559  appeal  actions.  Of  these,  the  Industr-y  Divisions  recom¬ 
mended  a  grant  in  38,065  cases  and  the  Appeals  Board  concurred  by 
granting  the  requests  in  36,701  cases,  but  did  not  concur  and  denied 
1,081,  the  balance  having  been  withdrawn  or  dismissed.  Out  of  the 
above  total  of  42,559,  the  Industry  Divisions  recommended  a  denial 
in  4,145  cases  and  the  Appeals  Board  concurred  by  denying  3,432  but 
did  not  concur  and  granted  599,  the  balance  having  been  withdrawn  or 
dismissed.  Finally  out  of  the  42,559  the  Industry  Divisions  referred 
to  the  Appeals  Board  349  cases  as  unresolved  or  certified,  of  which  176 
were  granted,  141  denied  and  32  withdrawn  or  dismissed. 

In  the  1  week  ending  October  28,  1944,  the  War  Production  Board 
received  2,743  appeals  which  would  be  currently  at  the  rate  of  142,000 
appeals  a  year.  During  that  week,  266  cases  were  closed  without 
formal  action,  and  1.190  appeals  were  granted.  Of  those  granted,  26 
were  granted  by  the  field  offices,  954  by  the  Industry  Divisions,  and 
210  by  the  Appeals  Board. 

Turning  now  for  a  moment  to  the  question  of  the  delegation  of 
power:  In  certain  fields,  primarily  concerned  with  the  consumer 
supply,  the  War  Production  Board  has  delegated  the  allocation  or 
rationing  authority  to  other  agencies  that  are  better  organized  to  ad¬ 
minister  than  the  War  Production  Board.  For  instance,  if  the  War 
Production  Board  had  been  called  upon  to  ration  sugar  or  gasoline,  it 
would  have  been  compelled  to  set  up  thousands  of  offices  all  over  the 
United  States.  That  was  one  of  the  reasons  that  led  the  Board  to  the 
delegation  of  the  powers  which  it  originally  made  and  which  the 
President  afterward  made  by  Executive  Orders  in  several  cases. 

That  would  have  interfered  and  cluttered  up  our  job.  Our  job  is  to 
press  for  war  production,  to  get  out  supplies  and  let  nothing  stand  in 
the  way  and  to  move  as  fast  as  possible. 

Now  these  delegations  include,  for  example,  authority  to  the  Office 
of  Price  Administration  over  automobiles,  gasoline,  and  tire  ration- 
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ing;  to  the  Office  of  Defense  Transportation,  truck  rationing.  In  ad¬ 
dition,  the  Petroleum  Administrator  for  War  acts  in  a  capacity  similar 
to  that  of  an  industry  division  of  the  War  Production  Board  in 
allocating  material  to  the  petroleum  industry. 

Also  certain  authority  has  been  granted  the  Army  and  the  Navy 
to  assign  preference  ratings  for  deliveries  in  certain  fields,  and  the 
President  of  course  has,  by  Executive  order,  granted  authority  of  a 
limited  character  in  the  food  areas  to  the  War  Food  Administrator. 

1  have  a  summary  statement  which  describes  the  delegations  of 
power  made  to  other  agencies,  and  with  your  permission,  without 
going  into  detail,  I  will  lile  it  with  the  committee. 

The  Chairman.  Without  objection,  the  permission  will  be  granted. 

(The  statement  referred  to  follows:) 

Statement  by  John  Lord  O'Bkian  on  Delegation  or  Powers  to  Other  Agencies  by 

the  Chairman  of  the  War  Production  Board  Under;  Title  III  of  the  Second 

War  Powers  Act 

Under  the  authority  of  Executive  Order  No.  9125,  the  Chairman  of  t lie  War 
Production  Board  has  delegated  ration  powers  to  the  Office  of  Price  Administra¬ 
tion.  By  virtue  of  agreements  entered  into  under  the  terms  of  Executive  Order 
No.  9276  between  the  Chairman  of  the  War  Production  Board  and  the  Petroleum 
Administrator  for  War,  dated  December  11,  1912,  and  January  7,  1943,  and  sup¬ 
plemented  by  a  later  directive,  the  Petroleum  Administrator  for  War  was  given 
authority  to  issue  in  his  own  name  directives  and  orders  concerning  the  alloca¬ 
tion  of  petroleum  and  the  use  of  materials  by  persons  in  the  petroleum  industry, 
but  subject  to  the  over-all  policies  and  program  determinations  of  the  War  Pro¬ 
duction  Board.  Under  the  terms  of  Executive  Order  No.  9332,  an  agreement 
was  entered  into  on  November  26,  1943,  between  the  Chairman  of  the  War  Pro¬ 
duction  Board  and  the  Solid  Fuels  Administrator  by  which  the  Solid  Fuels 
Administrator  was  given  authority  to  issue,  in  his  own  name,  directives  and 
orders  concerning  the  allocation  of  solid  fuels,  but  subject  to  the  over-all  policies 
and  program  determinations  by  the  War  Production  Board.  By  War  Production 
Board  Directive  No.  33.  he  was  later  given  authority  to  allocate  coke  intended  for 
use  by  domestic  consumers. 

The  Secretary  of  War  and  the  Secretary  of  the  Navy,  through  the  Army  and 
Navy  Munitions  Board,  have  received  delegations  of  authority  from  the  Chairman 
of  the  War  Production  Board  to  assign  preference  ratings  for  deliveries  to  desig¬ 
nated  Government  agencies  and  their  prime  or  subcontractors,  and  for  certain 
tyi>es  of  construction  (War  Production  Board  Directive  No.  31). 

By  directive  No.  32,  the  Chairman  of  the  War  Production  Board  delegated 
authority  to  the  United  States  Maritime  Commission  with  respect  to  the  assign¬ 
ment  of  preference  ratings  for  inventory  purposes.  A  number  of  other  minor 
delegations  have  been  made  and  some  of  the  most  recent  ones  are  as  follows: 
Authority  was  delegated  to  the  Office  of  Defense  Transportation  to  ration  new 
commercial  vehicles;  a  special  preference  rating  authority  for  the  procurement 
of  containers  for  packing  food  was  delegated  to  the  War  Food  Administrator; 
and  authority  to  exercise  control  over  gasoline  for  civilian  aircraft  or  aircraft 
engines  was  granted  to  the  Administrator  of  Civil  Aeronautics;  authority  for 
priorities  action  by  the  Veterans’  Administration  under  a  program  determination 
by  the  requirements  committee  of  the  War  Production  Board  was  delegated  to 
the  Veterans’  Administration. 

Mr.  O’Brian.  Xow,  gentlemen,  that  is  the  general  scheme  under 
which  we  have  been  operating  and  are  operating  today. 

This  grant  of  power  had  to  be  made  in  the  broad  way  in  which  it 
was  made  in  order  to  secure  results.  Experience  has  demonstrated 
that.  I  need  not  emphasize  that  the  operation  of  these  powers  is  wide¬ 
spread  in  effect.  It  is  commonly  said  that  the  orders  affect  the  daily 
operation  of  a  quarter  of  a  million  concerns.  I  cannot  vouch  for  the 
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accuracy  of  that,  but  it  is  probably  so.  These  orders  every  week  affect 
hundreds  of  thousands  of  transactions  of  every  kind  in  various  fields. 

I  have  outlined  the  areas  that  we  have  covered.  I  have  tried  to 
show  that  we  have  endeavored  to  exercise  these  powers  wisely,  so  far 
as  rules  and  regulations  to  control  such  materials  and  facilities  in  the 
prosecution  of  the  war. 

We  have  never  made  a  technical  objection  to  a  court  review  of  our 
orders  or  procedure,  but  it  is  somewhat  of  an  extraordinary  fact  that 
although  I  have  been  associated  with  this  agency  and  its  predecessor 
for  nearly  4  years  as  general  counsel,  there  is  no  court  injunction  out¬ 
standing  against  any  operation  of  the  War  Production  Board.  That 
is  somewhat  of  an  extraordinary,  significant  fact.  The  only  court 
ruling  that  was  adverse  to  us  was  that  of  a  trial  court  that  was  con¬ 
fined  to  the  facts  of  the  particular  case,  but  the  courts  never  extended 
it  to  other  cases,  and  that  particular  decision  also  was  reversed  as 
moot. 

What  I  have  in  mind  is  specifically  this:  I  think  it  is  fair  to  infer 
from  these  facts  that  at  least  there  has  been  no  flagrant  abuse  of  these 
great  powers  by  the  War  Production  Board  or  its  predecessor.  Be¬ 
yond  that  I  do  not  care  to  comment.  This  system,  I  think  it  is  fair  to 
say,  is  thoroughly  understood  by  industry  and  by  the  people  of  the 
country.  It  is  a  wartime  necessity.  These  procedures  have  all  been 
evolved  as  the  result  of  experience  and  with  the  simple  over-all  desire 
to  maintain  fair  play  insofar  as  it  is  possible  under  the  conditions 
imposed  upon  us  by  the  war. 

There  is  the  record,  Mr.  Chairman,  and  so  far  as  we  are  concerned 
we  would  like  very  much,  in  what  we  conceive  to  be  the  public  in¬ 
terest,  to  have  this  grant  of  authority  extended  for  1  year  and  in  its 
present  form. 

Mr.  Hobbs.  Thank  you  very  much.  Are  there  any  questions? 

Mr.  Hancock.  You  are  fairly  certain  that  these  powers  will  cease 
December  31  unless  extended  by  statute  ? 

Mr.  O’Brian.  That  is  what  the  statute  says. 

Mr.  Hancock.  You  do  not  take  literally  the  statement  of  the  Attor¬ 
ney  General  that  the  President  has  such  powers  under  his  war  power? 

Mr.  O’Brian.  I  do  not  think  the  Attorney  General  ever  said  that, 
but  I  am  certainly  not  going  to  argue  with  the  Attorney  General,  Mr. 
Hancock.  I  do  not  know  anything  about  that,  and  I  do  not  think  I 
want  to  get  into  a  discussion  of  it,  if  you  will  forgive  me.  I  am  simply 
responsible,  to  some  degree,  as  I  have  told  you,  for  what  we  have  been 
doing.  I  am  simply  the  head  of  the  legal  staff,  and  all  of  these  pro¬ 
cedures  have  either  been  originated  or  set  up  pursuant  to  the  advice 
of  the  legal  staff.  I  think  the  Congress  made  a  very  broad  grant  of 
powers  and  that  needs  no  comment,  to  the  President,  in  this  instance, 
and  on  the  whole  I  think  the  powers  have  been  used  with  restraint.  At 
any  rate,  I  know  of  no  charge  that  any  of  them  have  been  flagrantly 
abused. 

Mr.  Hancock.  Are  there  any  amendments  you  would  suggest? 

Mr.  O’Brian.  No.  We  would  prefer  to  see  the  statute  reenacted 
exactly  as  it  stands,  because  any  amendment  of  even  a  slight  degree 
would  introduce  an  element  of  trial  and  experiment  and  disturbance. 
Industry  understands  this  statute  and  the  people  understand  it,  and 
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it  is  working  well ;  at  any  rate,  insofar  as  priorities  and  allocations  are 
concerned,  the  exercise  of  these  powers  has  succeeded  in  delivering 
these  goods. 

Mr.  Hobbs.  Any  further  questions? 

Mr.  Springer.  You  say  you  have  no  objection  to  inserting  the  pro¬ 
vision  for  judicial  review? 

Mr.  O’Brian.  W§  have  never  interposed  any  technical  objection  or 
any  legal  objection  to  it.  Anybody  can  go  into  court  and  ask  for  an 
injunction  to  review  an  order  if  he  chooses  to  do  so.  It  does  not  re¬ 
quire  anjT  provision  of  law  to  aid  him  in  that  respect. 

Mr.  Springer.  1  know  he  could  raise  it  bv  injunction  but  there  is  no 
provision  under  the  law  by  which  he  can  prosecute  his  appeal. 

Mr.  O’Brian.  No. 

Mr.  Springer.  That  is,  from  the  determination  of  this  five-man 
appeal  board  that  you  have  in  your  department. 

Mr.  O’Brian.  That  is  true,  but  as  a  practical  matter  there  would 
not  be  any  necessity  for  that,  because  I  think  in  most  cases  a  modifica¬ 
tion  of  the  particular  order  is  made  granting  the  particular  relief 
requested. 

Mr.  Stringer.  Yes. 

Mr.  O’Brian.  What  I  am  trying  to  say  is  this:  That  from  my  own 
experience,  which,  of  course,  is  simply  with  the  Board,  I  know  of  no 
present  demand  anywhere  for  any  court  or  judicial  review.  I  think 
if  it  existed  I  would  have  heard  of  it,  particularly  if  there  is  any  real 
substantive  demand  for  it,  but  I  want  to  state  that  we  have  never 
objected  to  it — personally  I  do  not  believe  in  that  anyway.  We  have 
always  met  the  issue. 

Mr.  Springer.  And  you  would  not  have  any  objection  to  a  provision 
being  inserted  in  this  bill  providing  for  an  appeal  from  a  decision  of 
the  five-man  Appeals  Board  in  the  department? 

Mr.  O'Brian.  I  think  that  would  introduce  a  new  element  which 
might  slow  down  the  efficacy  of  the  particular  order;  but  I  would  not 
want  to  take  a  position  without  consulting  the  Board. 

Mr.  Springer.  But  personally  you  would  have  no  objection? 

Mr.  O'Brian.  That  is  a  matter  of  policy  on  which  I  think  the  Chair¬ 
man  and  the  administrative  officials  should  be  heard. 

Mr.  Hobbs.  Are  there  any  further  questions? 

Mr.  O’Brian,  we  are  very  grateful  to  you  for  presenting  the  state¬ 
ment  you  have  made,  but  we  do  not  want  you  to  understand  that  you 
are  excused  because  I  think  it  is  highly  probable  we  may  want  to  ask 
you  with  reference  to  some  other  phases  of  the  subject. 

Mr.  O’Brian.  Yes. 

Mr.  Hobbs.  I  would  like  at  this  time  to  run  through  rapidly  the 
titles  of  the  act  that  are  sought  to  be  extended  and  see  where  we  stand 
with  regard  to  each. 

TITLE  1.  EMERGENCY  POWERS  OF  THE  INTERSTATE  COMMERCE  COMMISSION 
OVER  MOTOR  AND  WATER  CARRIERS 

Is  there  any  objection,  any  opposition  to  the  granting  of  the  exten¬ 
sion  with  respect  to  title  I  ? 
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STATEMENT  OF  HON.  JOHN  L.  ROGERS,  MEMBER  OF  THE  INTER¬ 
STATE  COMMERCE  COMMISSION 

Mr.  Rogers.  Mr.  Chairman,  my  name  is  John  L.  Rogers;  I  am 
a  member  of  the  Interstate  Commerce  Commission.  The  Commission 
favors  the  extension. 

Mr.  Hobbs.  Thank  you.  We  appreciate  your  appearance. 

Is  there  any  objection  to  title  I  ? 

Mr.  Rogers,  we  do  not  know  whether  it  will  be  developed  here  this 
morning  or  not,  but  there  is  objection  along  this  line,  at  least  there 
is  criticism  of  the  administration  of  the  extension  of  the  powers,  at 
least  the  sentiment  is  to  the  effect  that  the  Commission  has  failed 
to  exercise  the  power  which  has  been  given  and  should  be  required 
to  administer  this  section;  that  is,  to  exercise  the  powers  granted 
under  it.  Have  you  had  that  reflected  in  any  conferences  you  have 
had  or  with  the  Commission? 

Mr.  Rogers.  No.  It  should  not  be  said  that  we  have  not  exercised 
the  power.  We  have  exercised  the  power  in  nearly  5,000  cases  during 
the  last  year,  and  somewhere  in  the  neighborhood  of  12,000  cases  since 
the  Second  War  Powers  Act  was  enacted.  I  think  I  can  safely  say 
that  we  have  met  every  transportation  need,  either  by  our  armed 
forces  or  our  civilian  industry  during  the  war  period  by  the  exercise  of 
this  authority. 

There  have  been  a  few  instances  in  which  applicants  who  could  not 
make  out  a  valid  case  under  the  regular  provisions  of  the  Motor  Car¬ 
riers  Act  have  sought  relief  under  this  blanket  provision  and  in  those 
cases  they  have  been  denied.  In  other  words,  it  is  my  observation  that 
in  those  cases  they  have  sought  relief  under  the  general  War  Powers 
Act  for  something  they  could  not  get  under  regular  procedure  in 
which  interested  parties  appear  and  are  heard. 

Mr.  Hobbs.  You  do  not  think  that  the  regulation  of  the  motor 
carrier  is  so  drastic  that  he  requires  relief  from  dislocations  that  are 
inevitable  in  wartime? 

Mr.  Rogers.  No.  I  think  we  have  met  each  one  of  these  needs. 
I  have  personally  handled  most  of  these  cases,  and  say  that  we  have 
met  every  single  need  that  is  related  to  the  war  effort  up  to  this  time. 

Mr.  Hobbs.  Is  there  any  person  present  who  desires  to  register  a 
protest  against  the  extension  of  title  I  ? 

Would  you  be  kind  enough  to  file  any  extension  of  your  statement 
with  the  clerk?  The  committee  appreciates  your  appearance. 

Mr.  Rogers.  Yes. 


TITLE  II.  ACQUISITION  AND  DISPOSITION  OF  PROPERTY 

Mr.  Hobbs.  Now  with  reference  to  title  II :  Acquisition  and  dispo¬ 
sition  of  property.  Is  there  any  objection  to  the  extension  of  that 
title  ? 


STATEMENT  OF  RICHARD  L.  MERRICK,  OFFICE  OF  THE  UNDER 
SECRETARY  OF  WAR 


Mr.  Merrick.  Mr.  Chairman,  I  merely  wish  to  say  that  the  War 
Department  is  interested  in  that  section  as  well  as  in  titles  5  and  6.  I 
know  of  no  objection  to  the  extension  of  title  2,  5,  or  title  6  and 
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we  can  conceive  of  no  objection  to  them :  unless  the  committee  desires 
some  explanation  it  would  be  agreeable  to  us  not  to  make  a  statement. 
We  have  some  representatives  here  who  might  be  able  to  give  the  com¬ 
mittee  some  information. 

Mr.  Hobbs.  We  appreciate  your  appearance,  Mr.  Merrick. 

Mr.  Hancock.  Mr.  Merrick,  I  notice  that  title  2  gives  the  Secre¬ 
tary  of  War  and  the  Secretary  of  the  Navy  and  others,  not  only 
the  power  to  acquire  property  but  to  dispose  of  it  in  accordance  with 
.  section  1  (b)  of  the  act  of  July  2,  1940.  I  am  wondering  if  that  may 
not  be  in  conflict  with  the  bill  recently  passed  providing  for  the  dis¬ 
position  of  surplus  property.  I  have  not  looked  into  the  question 
particularly  myself. 

Mr.  Merrick.  I  am  not  prepared  to  answer  your  question,  Mr.  Han¬ 
cock,  but  I  think  we  have  a  representative  here  from  the  Department 
who  can  give  you  the  information;  Major  Gideon. 

Mr.  Hancock.  There  should  not  be  any  conflict. 

STATEMENT  OE  MAJ.  DAVID  B.  GIDEON,  OFFICE  OF  THE  CHIEF  OF 
ENGINEERS,  WAR  DEPARTMENT 

Major  Gideon.  Mr.  Chairman,  I  am  Maj.  David  B.  Gideon,  in  the 
office  of  the  Chief  of  Engineers,  War  Department. 

The  disposal  provision  of  the  Second  War  Powers  Act  was  origi¬ 
nally  drafted  at  a  time  when  the  Surplus  Property  Act  had  not  been 
passed.  However,  it  is  our  opinion  that  the  extension  of  the  Second 
War  Powers  Act  will  not  conflict  with  the  disposal  powers  contained 
in  the  Surplus  Property  Act.  In  the  first  place  the  disposal  powers 
contained  in  the  Second  War  Powers  Act  authorize  disposals  only  in 
the  interest  of  the  national  defense.  On  the  other  hand,  when  prop¬ 
erty  is  declared  surplus  under  the  Surplus  Property  Act  it  is  reported 
to  the  Surplus  Property  Board  because  it  is  no  longer  required  in  the 
interest  of  national  defense. 

Furthermore,  there  is  a  provision  in  the  Surplus  Property  Act  which 
states  that  the  act  shall  not  impair  existing  disposal  authorization.  In 
other  words,  at  the  time  the  Surplus  Property  Act  was  passed  the 
Second  War  Powers  Act  was  already  in  effect,  and  the  Congress  was 
cognizant  of  the  disposal  authority  conferred  upon  the  Secretary  of 
War  at  that  time.  The  extension  of  this  act.  therefore,  does  not  change 
the  situation.  Briefly,  if  any  property  is  found  surplus  by  the  War 
Department,  it  would  be  reported  to  the  Surplus  Property  Board,  just 
as  would  be  the  case  if  the  Second  War  Powers  Act  were  not  in 
existence. 

Mr.  Hobbs.  Thank  you.  Are  there  any  further  questions? 

Major  Gideon.  I  might  add  regarding  the  acquisition  phase  of  the 
extension  of  this  act  that  the  War  Department's  original  authority  to 
acquire  certain  sites  did  not  include  special  purpose  facilities,  nor  did 
we  have  the  authority  to  take  personal  property  in  connection  there¬ 
with.  From  that  standpoint  also  the  War  Department  feels  that  the 
act  should  be  extended. 

Mr.  Hobbs.  It  would  not  need  to  lead  to  any  possible  confusion? 

Major  Gideon.  No;  I  do  not  think  so. 

Mr.  Hancock.  Are  you  quite  sure  that  the  Surplus  Property  Act 
preserves  the  integrity  of  this  act  that  we  are  discussing? 
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Major  Gideon.  The  provision  which  I  was  referring  to  in  the  Sur¬ 
plus  Property  Act  is  found  on  page  20  of  Public  Law  457,  section  34 
(A): 

The  authority  conferred  by  this  act  is  in  addition  to  any  authority  conferred 
by  any  other  law  and  shall  not  be  subject  to  the  provisions  of  any  law  inconsistent 
herewith.  This  act  shall  not  impair  or  affect  any  authority  for  the  disposition 
of  property  under  any  other  law,  except  that  the  Board  may  prescribe  regulations 
to  govern  any  disposition  *  *  * 

In  other  words,  at  the  time  the  Surplus  Property  Act  was  enacted 
title  2  of  the  Second  War  Powers  Act  was  in  existence,  and  authorized 
certain  disposals  by  the  Secretary  of  War.  Since  section  34  (A)  of 
the  Surplus  Property  Act  states  that  that  act  shall  not  impair  existing 
disposal  authority,  the  extension  of  the  Second  War  Powers  Act  would 
not  alter  the  situation. 

Mr.  Hancock.  The  Surplus  Property  Act  contains  a  provision  re¬ 
quiring  that  priority  be  given  to  municipalities  when  airports  are 
disposed  of  when  no  longer  needed. 

Major  Gideon.  That  is  right. 

Mr.  Hancock.  Do  you  think  it  was  the  intent  of  the  Congress  that 
they  should  be  taken  over  by  the  Surplus  Property  Board? 

Major  Gideon.  I  believe  when  an  airport  is  no  longer  required  by 
the  War  Department  it  would  be  reported  to  the  Surplus  Property 
Board  as  surplus.  In  other  words,  the  disposal  would  not  be  effected 
under  the  Second  War  Powers  Act. 

Mr.  Hancock.  You  do  not  think  that  type  of  case  would  be  cov¬ 
ered  by  this  title  II  ? 

Major  Gideon.  No,  sir.  With  the  enactment  of  the  Surplus  War 
Property  Act  I  can  think  of  very  few  cases  where  the  War  Depart¬ 
ment  would  dispose  of  property.  There  might  be  property,  in  some 
instances,  which  it  desires  to  lease  in  a  standby  condition,  and  under 
those  circumstances  the  extension  of  this  act  would  give  us  that  au¬ 
thority,  but  I  can  conceive  of  few  situations — very  few  situations — 
where  the  War  Department  would  dispose  of  property  in  aid  of  the 
national  defense  rather  than  as  surplus  under  the  Surplus  Property 
Act. 

Mr.  Hancock.  The  Surplus  Property  Act  also  provides  for  the  leas¬ 
ing  of  property,  and  it  is  my  thought — and  in  fact,  that  was  the  pur¬ 
pose  of  my  amendment — to  require  that  the  airports  which  had  been 
built,  ought  to  be  retained  by  the  Government ;  at  least,  they  should 
not  be  destroyed,  broken  up  into  farms  or  lots,  but  should  be  used  for 
public  purposes,  with  the  right  in  the  Government  to  reacquire  them 
whenever  necessary  and  they  ought  to  be  made  available  to  munici¬ 
palities  under  leases. 

Major  Gideon.  I  believe  that  could  be  done  under  existing  au¬ 
thority. 

Mr.  Hancock.  How  could  the  War  Department  do  it? 

Major  Gideon.  Well,  that  could  be  clone  under  the  Second  War 
Powers  Act.  You  also  have  authority  under  separate  statute  for 
leasing  for  not  to  exceed  5  years;  but  this  act  would  authorize  the 
leasing  of  such  airports. 

Mr.  Hobbs.  Mr.  Merrick,  you  say  that  your  attitude  applies  also  to 
title  what  ? 

Mr.  Merrick.  Titles  5  and  6. 


AMEND  AND  EXTEND  SECOND  WAR  POWERS  ACT,  1942  19 

Mr.  Hobbs.  Is  there  any  objection  to  the  extension  of  tiles  5  and  6? 

What  about  title  4?  Any  objection  to  the  extension  of  that  power — 
purchase  by  Federal  Reserve  banks  of  Government  obligations? 

Then,  is  there  any  objection  to  title  7 — political  activity.  Any  ob¬ 
jection  to  the  extension  of  title  7  ? 

Is  there  anyone  who  cares  to  be  heard  in  objection  to  title  9,  to  ex¬ 
tend  the  free  postage  for  soldiers,  sailors,  and  marines,  with  the  un¬ 
derstanding  that  we  have  to  resolve  that  problem  that  may  exist  be¬ 
tween  this  and  the  postage  bill  ? 

Is  there  any  objection  to  the  extension  of  title  11 — acceptance  of 
conditional  gifts  to  further  war  program? 

Is  there  any  objection  to  title  14 — utilization  of  vital  war  infor¬ 
mation  ? 

Mr.  Hancock.  Is  there  any  reason  why  title  12  should  not  be  re¬ 
pealed?  The  white  pennies  are  a  nuisance,  and  so  far  as  I  know  that 
is  all  they  have  done  under  title  12,  but  I  think  the  white  penny  is  a 
nuisance. 

air.  Hobbs.  They  have  resulted  in  saving  several  tons  of  copper. 

air.  Hancock.  They  have  gone  out  of  circulation  have  they  not  ? 

air.  Hobbs.  Well,  this  is  going  to  expire  on  December  31,  is  it  not? 

air.  Hancock.  No;  but  its  terms  expire  in  1946. 

air.  Hobbs.  It  does? 

air.  Hancock.  Yes;  on  December  31,  1946. 

Mr.  Hobbs.  Yes. 

air.  Hancock.  I  do  not  think  there  was  ever  any  good  reason  for 
that  title. 

air.  Hobbs.  Well,  we  held  hearings  right  in  this  committee  room, 
as  you  will  recall,  and  it  was  considered  to  be  important  to  save  copper 
at  that  time. 

air.  Hancock.  I  think  we  ought  to  have  a  report  to  find  out  if  it 
is  necessary  now. 

air.  Robsion.  As  I  remember,  and  of  course,  you  do  know  about 
it,  the  real  reason  for  it  aside  from  saving  copper,  was  that  it  would 
disrupt  the  vending  machines,  the  nickel  vending  machines  and  penny 
vending  machines  to  put  nickels  in  the  machines  if  we  had  to  handle 
it  any  other  way  except  the  way  we  did,  but  I  hope  you  will  look  into  it. 
We  will  be  glad  if  you  will  do  so. 

air.  Hobbs.  All  right,  then,  it  seems  to  have  come  down  to  possible 
opposition  to  only  two  titles,  and  we  will  be  glad  to  have  anyone  list 
their  opposition  to  the  extension  of  title  III.  to  give  us  their  names 
and  the  organization  for  which  they  appear,  if  any,  and  signify  their 
desire  to  be  heard.  Is  there  anyone  here  who  desires  to  oppose  the 
extension  of  title  III  ? 

We  would  like  to  have  air.  OrBrian  bring  in  any  representatives  of 
the  O.  D.  T.  whom  he  cars  to  request  to  be  here.  Is  there  an  O.  D.  T. 
man  here? 

air.  RonoEwm.  Yes:  I  am  general  counsel  of  the  O.  D.  T. 

aTr.  Hobbs.  Are  there  any  representatives  from  the  O.  P.  A.  here? 

air.  Field.  I  am  general  counsel  of  O.  P.  A. 

air.  Hobbs.  As  to  any  of  the  agencies  involved  in  title  III  we  would 
like  to  have  them  remain  for  any  questions  that  the  committee  or  others 
desire  to  ask.  Is  there  anyone  here  who  desires  to  be  heard  on  any  part 
of  the  bill,  in  opposition  to  it  ?  If  not,  then,  the  hearings  will  stand  ad¬ 
journed,  so  far  as  everything  is  concerned  except  the  interrogation  of 
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such  witnesses  as  the  committee  maj^  decide  to  call,  and  we  are  very 
grateful  to  you  all  for  your  presence,  and  for  your  proffered  aid,  and 
we  will  now  go  into  executive  session. 

Mr.  Hodgson.  My  name  is  Patrick  Hodgson,  Office  of  the  General 
Counsel  of  the  Navy  Department.  I  should  not  like  silence  on  the  part 
of  the  Navy  Department  to  indicate  that  we  are  indifferent  to  the  ex¬ 
tension  of  this  statute.  We  are  particularly  interested  in  its  extension. 
Thank  you,  sir. 

Mr.  Hobbs.  Thank  you  very  much.  I  took  it  that  that  would  be  the 
attitude  of  all  who  are  affected  by  it.  We  were  not  taking  the  position 
that  silence  gave  consent  to  killing  the  bill.  Is  there  anyone  here  from 
the  Treasury  Department? 

Mr,  Ranta.  Hugo  Ranta  of  the  general  counsel’s  office. 

Mr.  Ranta.  We  are  particularly  interested  in  title  XI. 

Mr.  Hancock:.  How  about  title  XII,  that  coining  provision?  That 
provision  does  not  expire  until  December  31,  1946.  However,  I  should 
like  to  find  out  the  attitude  with  respect  to  its  elimination. 

Mr.  Ranta.  We  will  look  into  it. 

Mr.  Hancock.  I  would  like  to  know  what  use  is  made  of  it. 

Mr.  Ranta.  Some  coinage  has  been  done  under  that  title. 

Mr.  Springer.  All  of  the  coinage  has  been  discontinued  under  that 
title  at  this  time,  has  it  not? 

Mr.  Hancock.  Did  you  change  the  alloy  of  the  5-cent  pieces  ?  I  know 
you  put  out  white  pennies.  They  are  a  tremendous  nuisance  to  every¬ 
body.  You  do  not  make  them  any  more,  do  you? 

Mr.  Ranta.  I  am  not  an  expert  on  coinage,  but  the  coinage  of  those 
pennies  has  been  discontinued.  These  pennies  are  not  being  made  any 
more. 

Mr.  Hancock.  And  you  did  not  change  the  5-cent  piece  at  all,  did 
you  ? 

Mr.  Ranta.  That  I  do  not  know. 

(The  matter  refered  to  is  as  follows :) 

Treasury  Department, 
Washington,  D.  C.,  November  21, 

Hon.  Hatton  W.  Sumners, 

Chairman,  Committee  on  the  Judiciary, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Mr.  Chairman  :  It  is  my  understanding  that  during  the  course  of  the 
hearings  on  H.  R.  4993,  relating  to  an  extension  of  certain  expiring  titles  of  the 
Second  War  Powers  Act,  members  of  the  subcommittee  desired  information  with 
respect  to  minting  operations  under  title  XII  of  the  act. 

Title  XII  of  the  Second  War  Powers  Act  authorized  the  coining  of  a  5-cent 
piece  with  a  metallic  content  of  one-half  silver  and  one-half  copper,  with  a  further 
provision  that  the  proportion  of  silver  and  copper  could  be  varied  and  new  metals 
added  if  such  action  was  in  the  public  interest.  Section  3515  of  the  Revised 
Statutes  (U.  S.  C.,  title  31,  sec.  317)  previously  had  required  that  the  5-cent 
piece  be  composed  of  three-fourths  copper  and  one-fourth  nickel.  The  war  effort 
brought  about  a  shortage  of  nickel  and  copper  and  the  legislation  was  passed  to 
permit  a  change  in  the  content  of  5-cent  pieces  so  that  a  portion  of  the  nickel 
and  copper  previously  used  in  coinage  could  be  diverted  to  the  production  of  war 
materials. 

After  intensive  research,  the  content  of  the  new  5-cent  piece  was  established 
at  35  percent  silver,  56  percent  copper,  and  9  percent  manganese.  That  formula 
was  adopted  after  taking  into  consideration  various  factors  including  the  dur- 
ab  lity  of  the  alloy,  the  availability  of  critical  materials,  and  the  electrical  and 
magnetic  properties  of  the  coin  so  that  it  would  successfully  operate  all  types  of 
telephone  coin  boxes,  fare  boxes,  and  vending  machines.  The  change  resulted  in 
the  elimination  of  the  use  of  nickel  and  a  25  percent  saving  in  the  amount  of 
copper  previously  used  in  the  coinage  of  5-cent  pieces. 


AMEND  AND  EXTEND  SECOND  WAR  POWERS  ACT,  19  42 


21 


The  coinage  of  the  new  5-cent  piece  was  begun  in  October  1942  Since  that 
time  597,238,600  of  the  coins  have  been  struck.  Of  that  figure,  115,919,000  have 
been  struck  during  the  present  year.  Since  commencing  the  manufacture  of  the 
5-cent  coin,  approximately  1,645,825  pounds  of  nickel  and  1,250,825  pounds  of 
copper  have  been  saved  due  to  the  change  in  the  metallic  content.  In  view  of 
that  saving,  the  existence  of  the  authority  under  title  XII,  which  does  not  expire 
until  December  31,  1946,  is  considered  highly  desirable  by  this  Department. 

Very  truly  yours, 

D.  W.  Bell, 

Acting  Secreting  of  the  Treasury. 

Mr.  Hobbs.  If  there  is  nothing  coming  up  on  the  Hoor  of  particular 
moment  this  afternoon,  may  we  come  back  at  2:  30? 

Mr.  Netting.  My  name  is  Charles  Nutting,  associate  solicitor  of 
the  War  Food  Administration.  May  I  inquire  if  you  wish  a  repre¬ 
sentative  of  the  War  Food  Administration  to  be  present  this  after¬ 
noon  ? 

Mr.  Hobbs.  So  far  as  I  know  there  will  be  no  necessity  for  your 
appearance.  Does  anyone  desire  to  ask  him  any  questions  or  any¬ 
thing  relating  to  the  War  Food  Administration?  No,  sir;  that  will 
be  all  right,  sir. 

Mr.  Nutting.  Thank  you,  sir. 

Mr.  Hobbs.  We  will  go  into  executive  session  with  the  representa¬ 
tives  of  the  0. 1).  T.,  the  O.  P.  A.  and  others  this  afternoon.  We  will 
meet  at  2:30  this  afternoon. 

I  submit  for  the  record  a  letter  written  me  by  Dr.  James  C.  Nelson, 
with  regard  to  certain  provisions  of  the  Second  War  Powers  Act: 

Garrett  Park,  Mb.,  November  77, 

Hon.  Sam  Hobbs. 

Chairman,  Subcommittee  of  the 

House  Committee  on  the  Judiciary.  House  of  Representatives. 

My  Dear  Mr.  Hobus:  As  I  indicated  yesterday  in  our  telephone  conversation, 
I  am  acting  as  a  private  citizen,  and  as  the  author,  in  calling  to  your  attention 
the  summary  report  of  the  Board  of  Investigation  and  Research  on  the  subject 
on  Federal  Regulatory  Restrictions  upon  Motor  and  Water  Carriers,  Severn y- 
eightli  Congress,  second  session,  House  Document  No.  637.  Unfortunately,  that 
agency  expired  on  September  18,  1944,  and  exists  no  longer  to  take  action  on 
such  matters  as  the  extension  of  the  Second  War  Powers  Act,  1942.  It  is  for 
this  reason,  and  as  a  former  Assistant  Director  of  Research  for  the  Board  of 
Investigation  and  Research,  that  I  called  you  by  telephone  to  inquire  whether 
the  recommendations  of  this  report  had  been  called  to  the  attention  of  the 
committee. 

The  recommendation  which  relates  to  extension  of  the  Second  War  Powers 
Act  is  to  be  found  on  page  1  of  the  cited  summary  report,  a  copy  of  which  is 
enclosed.  Simply  stated,  this  recommendation  states  that  it  would  be  desirable, 
at  the  time  the  Second  War  Powers  Act  is  extended,  for  the  Congress  to  continue 
that  provision  of  this  act  which  permits  the  Interstate  Commerce  Commission 
to  suspend  any  certificate  or  permit,  or  condition  or  restriction  therein,  which 
has  been  granted  to  an  interstate  motor  carrier  of  property  and  to  amend  that 
provision  so  as  to  provide  a  legislative  directive  requiring  the  Commission  to 
suspend  all  limitations  upon  the  operating  authority  of  interstate  motor  car¬ 
riers  of  property  which  result  in  uneconomical  and  wasteful  use  of  motor  ve¬ 
hicles,  tires,  and  manpower  during  the  war.  The  present  emergency  provision 
(sec.  204  (f)  of  the  Interstate  Commerce  Act)  is  merely  permissive. 

The  summary  report,  which  is  a  5-percent  condensation  of  the  underlying  re¬ 
port,  describes  the  salient  restrictions  that  have  developed  upon  motor-carrier 
operations  under  the  Motor  Carrier  Act  and  their  effects  upon  efficiency  of  use 
of  equipment  and  strategic  materials.  Section  VI  on  War  M  asures  To  E  imi- 
nate  Waste  From  Regulatory  Restrictions  is  especially  pertinent.  The  report 
finds  that  although  62  percent  of  the  interstate  motor  carriers  of  property  have 
been  limited  to  hauling  specified  commodities  and  40  percent  of  these  limited  car¬ 
riers,  most  of  which  are  common  carriers,  have  been  restricted  to  hauling  one 
commodity  or  commodity  class,  such  regulatory  barriers  to  full  loads  in  both  di- 
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rections  have  not  generally  been  suspended  or  eliminated  in  the  interest  of  the 
war  effort.  It  also  finds  that  a  large  number  of  interstate  motor  carriers  of 
property  have  been  restricted  from  accepting  return  loads  in  their  own  names 
for  compensation  or  from  serving  the  intermediate  points  through  which  their 
trucks  pass  in  going  to  their  destinations  or  returning  to  their  home  bases. 
These  types  of  wasteful  restrictions  have  also  not  been  generally  suspended  in 
order  to  free  truckers  to  give  the  maximum  service  to  shippers  and  commodities 
in  this  time  of  transportation  shortage  and  to  arrange  to  obtain  full  loads  in 
each  direction  of  movement.  The  study  also  shows  that  numerous  carriers  are 
not  permitted  to  interchange  traffic  with  themselves;  that  is  to  say,  a  carrier  may 
be  permitted  to  haul  a  commodity  from  A  to  B  and  from  B  to  C  but  be  restricted 
from  hauling  the  same  commodity  from  A  to  C.  Moreover,  except  to  the  extent 
that  circuitous  movement  is  prohibited  by  the  Office  of  Defense  Transportation 
emergency  orders,  interstate  truckers  over  regular  routes  frequently  are  not  per¬ 
mitted  to  operate  their  trucks  on  the  shortest  available  highway  routes. 

That  certificate  and  permit  restrictions  upon  commodities,  return  hauls,  inter¬ 
mediate  points,  off-route  points,  shippers,  and  origin  and  destination  areas  stand 
in  the  way  of  maximum  service  with  existing  equipment  and  the  fullest  elimina¬ 
tion  of  excess  mileage  and  partial  loading  is  attested  to  by  the  fact,  noted  on 
page  13  of  the  summary  report,  that  it  has  been  necessary  for  the  Interstate 
Commerce  Commission  to  grant  approximately  10,000  temporary  operating  author¬ 
ities  since  the  war  began.  These  have  relaxed  the  restrictions  that  were  stand¬ 
ing  in  the  way  of  serving  war-important  points  or  commodities  in  these  individual 
cases,  to  be  sure,  but  sample  studies  of  temporary  authorities  show  that  they 
tend  to  be  granted  primarily  to  the  larger  carriers — the  precise  ones  which  most 
frequently  have  general  commodity  authority  and  adequate  operating  authority 
In  other  respects  for  an  economical  operation  and  a  complete  service.  In  other 
words,  the  larger  carriers,  who  have  pressed  their  cases,  have  been  permitted  to 
expand  to  serve  newly  important  points  or  to  haul  war  commodities,  but  the 
much  larger  number  of  smaller  carriers  which  in  the  aggregate  are  responsible 
for  approximately  half  of  the  tonnage  by  intercity  interstate  motor  carriers  of 
property,  have  been  left  to  get  along  as  best  they  could  under  their  tight  restric¬ 
tions.  Such  carriers  often  cannot  afford  to  pursue  their  legal  remedies,  do  not 
know  how  to  obtain  relief  from  the  Interstate  Commerce  Commission,  or  are 
easily  discouraged  by  the  legal  procedures  involved  and  by  the  opposition  of  large 
carriers. 

The  result  has  been  that  hundreds  of  the  smaller  carriers,  especially  those 
operating  irregular  routes,  have  suspended  operations  altogether  and  many  other 
hundreds  have  continued  uneconomical  and  wasteful  operations.  To  avoid  these 
results,  which  are  in  conflict  with  the  war  need  for  maximum  conservation  of  equip¬ 
ment,  manpower  and  tires,  the  Government,  through  the  Office  of  Defense  Trans¬ 
portation,  has  sponsored  an  elaborate  field  organization  to  encourage  leasing  of 
empty  trucks  by  their  owners  to  a  relatively  few  large  carriers  having  excess 
traffic,  in  part  because  they  possess  adequate  operating  authority.  It  is  an  open 
secret  in  the  transportation  industry,  however,  that  intercarrier  trip  leasing  has 
avoided  only  a  small  part  of  the  wastes  forced  upon  motor-freight  carriers  by 
their  regulatory  restrictions,  and  the  above-cited  report  so  finds. 

As  the  research  director  and  principal  author  of  this  report,  I  was  very  reluctant 
to  conclude  that  a  legislative  directive  by  the  Congress  would  be  necessary  to  solve 
the  problem,  and  I  know  that  the  Board  felt  the  same  way.  However,  this  Nation 
has  been  at  war  for  3  years  but  remedial  action  of  a  general  character  has  not 
yet  been  taken.  For  this  reason,  it  appears  that  action  by  the  Congress  is  now 
necessary. 

I  regret  that  the  detailed  underlying  report  of  600  pages,  including  65  tables, 
some  charts,  complete  explanations  of  method  and  concepts,  and  the  whole  analysis, 
is  not  .vet  published  and  is  only  available  in  two  typewritten  copies,  one  at  each 
of  the  Interstate  Commerce  Committees.  I  understand,  however,  that  these  copies 
may  be  referred  to  there. 

I  wish  to  reiterate  that  I  am  writing;  to  call  this  problem  and  report  to  your 
attention  as  a  private  citizen,  not  as  a  representative  of  the  Office  of  Defense 
Transportation,  where  I  am  employed  at  present.  The  comments  made  herein 
are  entirely  based  noon  work  at  the  Board  of  Investigation  and  Research  prior  to 
joining  the  Office  of  Defense  Transportation. 

Very  truly  yours, 


James  C.  Nelson. 


(Thereupon  the  committee  proceeded  to  consideration  of  other  busi¬ 
ness.  ) 
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ACT,  1942 


WEDNESDAY,  NOVEMBER  22,  1944 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington ,  D.  C. 

The  committee  met  at  11:15  a.  m.,  Hon.  Hatton  W.  Sumners 
(chairman)  presiding. 

The  Chairman.  Proceed,  gentlemen. 

STATEMENT  OF  AARON  L.  FORD,  GENERAL  COUNSEL,  SELECT  COM¬ 
MITTEE  OF  THE  HOUSE  OF  REPRESENTATIVES  TO  INVESTIGATE 

ACTS  OF  EXECUTIVE  AGENCIES  WHICH  EXCEED  THEIR 

AUTHORITY 

(Mr.  Ford  appeared  at  the  request  of  the  committee.) 

Mr.  Ford.  The  Second  War  Powers  Act  confers  tremendous  power 
on  the  President  and  further  provides  by  section  301,  subsection  8, 
that  he  may  delegate  his  authority  to  any  officer  or  agency  of  the 
Government. 

He  has  delegated  his  authority  to  the  War  Production  Board,  and 
by  an  order  signed  jointly  by  the  Administrator  of  the  W.  P.  B. 
and  the  President  the  W.  P.  B.  delegated  certain  rationing  powers 
to  the  Office  of  Price  Administration;  the  President  has  also  dele¬ 
gated  some  of  the  authority  conferred  upon  him  by  the  act  to  the 
War  Food  Administration,  Petroleum  Administration  for  War,  and 
others. 

Mr.  Michener.  O.  D.  T.  ? 

Mr.  Ford.  Yes;  O.  D.  T.  We  investigated  the  power  to  suspend 
as  well  as  the  suspension  orders  of  W.  P.  B.,  O.  P.  A.,  W.  F.  A., 
and  P.  A.  W. 

When  we  first  started  our  investigation  on  this  matter,  and  when 
we  held  hearings  in  December  1943,  Mr.  John  Lord  O’Brian,  general 
counsel  of  W.  P.  B.,  testified  that  W.  P.  B.  had  a  manual  of  their 
internal  procedure  and  that  prior  to  June  1943  and  I  don’t  know 
why  it  was  changed,  except  for  the  reason  that  a  good  many  lawsuits 
were  being  brought  against  his  agency  which  provided  as  follows 
[reading]  : 

It  is  provided  tlmt  violations  of  orders  and  regulations  of  the  War  Production 
Board  may  be  punished  by  the  imposition  of  the  administrative  penalties  or  the 
institution  of  civil  or  criminal  proceedings. 

At  that  time  the  War  Production  Board  called  them  administra¬ 
tive  penalties.  That  agency  was  bound  to  recognize  from  its  own 
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manual  of  internal  procedure  that  the  imposition  of  the  suspension 
order  constituted  a  penalty,  but  when  lawsuits  began  to  appear  the 
War  Production  Board  changed  their  manual  and  began  to  call  them 
“administrative  sanctions.” 

Mr.  Jennings.  Mr.  Ford,  doesn’t  it  get  down  to  whether  Congress 
intends  to  write  the  laws  and  the  provisions  or  whether  we  will  sit 
supinely  by  and  let  some  administrative  agency  in  its  love  of  power 
override  the  statutes  of  Congress  in  its  methods  of  procedure  and 
infliction  of  penalties? 

Mr.  Ford.  That  is  a  question  of  policy  for  the  Congress  to  deter¬ 
mine. 

Mr.  Jennings.  Beyond  the  meaning  and  scope  and  intent  of  the 
act.  That  is  the  question  that  I  see  here. 

Mr.  Ford.  Someone  told  me  that  the  suit  of  the  Simon  Hardware 
Co.,  a  California  corporation,  brought  in  the  District  Court  for  the 
District  of  Columbia,  had  been  referred  to  by  a  witness.  In  that  case 
the  Court  of  Appeals  for  the  District  of  Columbia  held  that  the  sus¬ 
pension  order  having  expired  before  the  case  was  decided,  the  question 
before  the  court  became  moot  and  they  declined  to  pass  upon  it. 

Mr.  Celler.  There  are  a  lot  of  restaurants  of  course  in  New  York. 
In  a  number  of  instances  they  have  come  to  me  and  they  say  “Why  can’t 
we  do  something  to  buy  our  peace  without  going  into  court,  to  save  a 
plea  of  guilt,  or  to  save  expense  by  way  of  enjoining  an  agency  itself? 
Why  can’t  we  make  some  settlement?” 

I  have  a  number  of  cases  like  that. 

The  various  regional  offices  act  along  those  lines. 

Do  you  think  that  has  given  rise  to  the  practice  that  has  developed 
here  to  arrange  something  whereby  there  can  be  some  sort  of  inter¬ 
mediate  tribunal  to  obviate  the  expense  and  so  forth? 

Have  you  found  that  at  all  ? 

Mr.  Ford.  Yes,  we  have. 

Mr.  Celler.  By  suspension  for  periods? 

Mr.  Ford.  Yes. 

Mr.  Celler.  I  have  had  those  cases  myself. 

Mr.  Ford.  When  we  went  into  these  matters  in  December  of  1943 
they  had  a  total  of  four-hundred-and-thirty-some-odd  suspension 
orders,  and  I  found  in  the  Federal  Register  of  November  21,  this  year, 
where  they  suspended  Mark  Stone  Manufacturing  Co.  to  be  effective 
until  February  17,  1945,  about  48  days  after  the  Second  War  Powers 
Act  expires. 

I  don’t  know  where  they  got  their  authority  for  doing  that. 

Mr.  Celler.  They  have  no  authority. 

Mr.  Fcrd.  But  they  are  doing  it  regardless  of  their  authority. 

As  I  previously  stated,  this  power  having  been  delegated  by  the 
President;  in  one  case,  the  Petroleum  Administration  for  War  issued 
an  order  that  all  filling  stations  in  certain  sections  of  the  country  had 
to  operate  so  many  hours  a  day. 

Where  they  got  the  authority  to  tell  a  filling  station  owner  he  had 
to  operate  so  many  hours  a  day,  I  don’t  know. 

But  following  that  order  they  hailed  a  fellow  by  the  name  of  Mr. 
Ford  L.  Wright  somewhere  in  one  of  the  Western  States.  Nebraska  I 
think,  suspending  him  from  doing  business,  notifying  all  the  people 
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that  he  was  purchasing  gasoline  from  that  they  could  not  supply  him 
with  gasoline  because  he  had  violated  an  order  of  the  Petroleum  Ad¬ 
ministration  for  War  in  that  he  failed  to  close  his  filling  station  so 
many  hours  per  day. 

The  testimony  showed  that  this  man  lived  in  the  suburbs  of  the  city 
and  his  residence  was  a  part  of  his  filling  station ;  he  had  a  good  many 
cross-country  trucks  that  stopped  at  his  place  and  he  had  to  serve  them 
at  different  hours  of  the  night,  and  because  he  didn’t  obey  the  closing- 
down  order  they  suspended  him  and  cut  off  his  gasoline  supply  and 
forced  him  to  close  his  business. 

I  cannot  find  any  authority  that  gives  the  President  or  his  delegee 
the  power  to  tell  any  person  how  many  hours  a  day  be  can  operate  his 
filling  station. 

Mr.  Celler.  In  another  case  in  New  York  a  man  attempted  an  appeal 
and  they  would  delay  and  delay  and  delay  and  in  that  way  practically 
forestall  in  his  right  to  appeal,  because  in  his  case  the  man  would  be 
paying  rent,  he  would  try  to  keep  his  manpower  together,  and  eventually 
his  appeal  meant  nothing  because  he  was  practically  out  of  business, 
his  goodwill  was  destroyed. 

Have  you  had  any  cases  of  that  sort? 

Mr.  Ford.  We  have  investigated  many  cases.  I  presume  you  refer 
to  the  Emergency  Price  Control  Act. 

We  went  down  to  the  War  Production  Board  and  other  agencies 
which  I  have  mentioned  and  went  through  the  cases  at  random.  We 
picked  out  some  12  or  15  cases;  and  out  of  that  12  or  15  we  found 
examples  that  Representative  Smith  has  pointed  out  to  you  and  that 
I  have  just  spoken  of  in  the  Ford  L.  Wright  case.  There  are  other 
cases,  but  I  will  not  go  into  them  unless  the  committee  wants  me  to. 

The  War  Food  Administration,  when  it  started  out  on  its  sus¬ 
pension  order — first,  let  me  tell  you  that  the  slaughterers  of  the 
country  are  required  to  have  a  license — would,  where  they  thought 
the  terms  of  the  license  had  been  violated,  wire  the  licensee  and  tell 
him  he  had  been  suspended  from  doing  business  without  giving  him 
an  opportunity  to  be  heard. 

They  started  out  on  that  procedure,  but  I  think  now  they  give  the 
man  an  opportunity  to  be  heard. 

The  Chairman.  I  just  want  to  get  to  that  point  right  now. 

You  have  covered  these  stages  of  violation  in  these  agencies.  Do 
you  think  there  is  anything  necessary  for  you  to  state  to  give  us  the 
picture  of  what  has  taken  place? 

Mr.  Ford.  Our  investigation  naturally  had  to  be  limited.  We 
haven't  gone  into  the  whole  picture. 

Judge  Smith  has  pointed  out  to  you  that  it  appeared  in  the  begin¬ 
ning  of  our  investigation  that  certain  agencies  were  exercising  author¬ 
ity  that  Congress  did  not  confer  upon  them. 

The  Supreme  Court  said  in  the  case  of  L.  P.  Steuart  tfi  Bros.,  Inc. 
v.  Baades  et  ad .,  322  U.  S.  398,  and  of  course  that  forecloses  the  ques¬ 
tion  from  the  legal  standpoint — that  the  power  to  allocate  gives  them 
also  the  power  to  suspend. 

The  Chairman.  Now  then,  we  have  the  picture  as  to  the  prac¬ 
tice,  then  we  have  the  determination  of  the  Supreme  Court.  Have 
you  got  that  picture? 

Mr.  Ford.  Yes. 
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The  Chairman.  Now,  my  question  was,  Do  you  think  there  is  any¬ 
thing  else  you  could  bring  to  us  out  of  your  experience  that  would 
add  to  the  picture  ?  Because  we  must  get  down  to  the  point  just  in¬ 
dicated  by  the  question. 

Mr.  Ford.  No,  sir ;  I  think  that  covers  the  whole  thing. 

The  Chairman.  All  right.  Now  then,  from  your  examination  both 
of  the  facts  and  the  prefaces  and  the  authority  and  decisions,  did  your 
committee  arrive  at  any  conclusion  as  to  what  sort  of  legislation  and 
amendment  to  the  Second  War  Powers  Act  might  be  put  over,  might 
be  helpful  to  put  over  ? 

Mr.  Ford.  Mr.  Chairman,  the  Select  Committee  of  the  House  to  In¬ 
vestigate  Executive  Agencies  recommended  many  amendments  to  the 
Emergency  Price  Control  Act,  of  course  knowing  at  the  time  that 
some  of  them  were  not  germane  to  that  Act. 

I  might  point  out  that  the  amendment  which  the  committee  thought 
at  the  time  would  correct  the  situation  appears  on  page  24  of  the 
Select  Committee’s  fifth  intermediate  report,  section  401. 

If  the  War  Production  Board  thinks  it  is  necessary  then  this  com¬ 
mittee  could  go  further  than  we  recommended  and  give  the  President 
the  right  to  license  people  and  the  right  to  suspend.  The  applicable 
provisions  of  the  Emergency  Price  Control  Act,  section  205  F,  could 
very  well  fit  into  this  situation. 

The  Chairman.  That  is  they  could  not  suspend  until  there  was  a 
hearing  ? 

Mr.  Ford.  Until  there  was  a  hearing  by  a  duly  constituted  court. 

The  Chairman.  Did  you  state  what  you  thought  ought  to  be  done 
in  the  proposed  specific  amendment  ? 

Mr.  Ford.  The  committee  embodied  the  thing  they  thought  ought 
to  be  done  at  the  time.  We  covered  that  phase  of  it  but  we  did  not 
recommend  the  provision  contained  in  the  Emergency  Price  Control 
Act  which  I  have  referred  to,  the  licensing  provision. 

The  Chairman.  Let  me  get  this  straight.  The  recommendations 
which  you  made  prior  to  the  decision  of  the  court  would  not  be  ade¬ 
quate  in  your  judgment — would  it  not  be  adequate,  in  your  judg¬ 
ment — to  remedy  the  sitation  as  the  situation  has  been  modified  by 
this  decision  of  the  Supreme  Court  ? 

Mr.  Ford.  Yes.  The  provision  that  we  recommended  would  be  suf¬ 
ficient,  coupled  with  the  applicable  provision  of  the  Emergency  Price 
Control  Act,  section  205  (f).  That  would  cover  the  entire  thing,  in 
my  opinion. 

The  Chairman.  I  think  it  would  be  helpful  if  you  would  read  it  into 
the  record. 

Mr.  Ford.  I  will  be  glad  to. 

It  is  contained  in  title  IV  on  page  24  of  the  Fifth  Intermediate  Re¬ 
port  of  the  Select  Committee  to  Investigate  Executive  Agencies,  House 
Report  No.  1366  of  the  Seventy-eighth  Congress,  second  session. 
[Reading:] 

Section  401.  Nothing  in  this  Act  or  in  any  other  law  shall  be  construed  as 
giving  any  Federal  official  the  right  to  inflict  or  impose  penalties,  sanctions,  or 
suspension  orders  of  any  kind,  remedial  or  otherwise,  not  both  specified  by  stat¬ 
ute  and  expressly  delegated  to  such  agency  by  lawful  authority. 

Mr.  Celeer.  That  is  a  matter  of  penalty.  That  doesn’t  cover  the 
question  of  the  right  to  a  hearing  before  suspension. 
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Mr.  Ford.  It  takes  away  the  right  to  suspend.  And  if  you  go  fur¬ 
ther  and  incorporate  the  applicable  part  of  section  *205  (f)  of  the 
Emergency  Price  Control  Act,  that  will  make  it  complete,  in  my 
judgment. 

Mr.  Jennings.  That  would  take  out  the  feature  of  the  law  as  it  then 
was  which  led  the  Supreme  Court  to  hold  that  the  power  to  allocate 
gave  by  implication  the  power  to  suspend. 

Of  course,  Congress  never  intended  that,  but  that  is  evidently  the 
basis  of  the  holding. 

Mr.  Hancock.  Mr.  Ford,  shouldn't  there  be  a  third  provision:  *‘The 
right  to  suspend  shall  not  rest  with  the  same  authority  that  has  the 
right  to  give  the  license”? 

Mr.  I  ord.  The  suggestion  which  I  read  incorporated  with  the  ap¬ 
plicable  part  of  subsection  (f)  of  section  205  of  the  Emergency  Price 
Control  Act  will  take  care  of  the  situation,  in  my  opinion. 

And  if  you  will  incorporate  those  provisions,  it  would  prohibit  the 
right  of  suspension  except  by  a  court. 

Mr.  Gwynne.  That  would  he  for  all  violations? 

Mr.  Ford.  Yes.  In  all  matters  pertaining  to  rationing  and  the 
Emergency  Price  Control  Act  has  the  proper  provision  regarding 
prices. 

Mr.  Gwynne.  Why  isn't  that  enough?  Then  if  a  man  violates  the 
law  they  can  prosecute  him  in  court. 

Mr.  Walter.  And  there  is  the  right  to  injunction. 

Mr.  Hancock.  I  think  a  lot  of  businessmen  want  that;  they  sug¬ 
gest  that. 

In  some  cases  they  have  to  travel  long  distances;  they  would  rather 
have  it  settled  in  some  way  rather  than  penalties. 

Mr.  Jennings.  I  know  personally  of  cases  down  in  my  section  where 
these  fellows  who  administer  this  man-made  law  without  any  restric¬ 
tions  or  due  processes  that  the  court  follows,  one  flagrant  violator  down 
there  habitually  violates  the  law  and  no  one  has  ever  done  anything 
about  it. 

Mr.  Gwynne.  Is  that  in  Tennessee? 

Mr.  Jennings.  Yes.  Other  fellows,  the}T  come  along  and  take  them 
by  the  nape  of  the  neck  and  yank  them  out  of  their  places  of  business, 
lock  the  door,  and  shut  them  up. 

Mr.  Horrs.  Judge,  you  don’t  mean  to  admit  here  publicly  that  any¬ 
body  in  Tennessee  ever  violated  the  law? 

Mr.  Jennings.  I  didn’t  get  the  question. 

Mr.  Horbs.  You  don't  mean  to  admit  here  that  anybody  in  Tennes¬ 
see  ever  violated  the  law? 

Mr.  Jennings.  Oh,  once  in  a  while,  they  are  human. 

Mr.  Bryson.  They  don’t  do  it  intentionally,  do  they? 

Mr.  Jennings.  Oh,  ves;  they  do. 

Mr.  Ford.  Mr.  Chairman,  there  is  one  other  thing  that  should  be 
brought  to  the  attention  of  the  committee  and  that  is  this:  Mr.  John 
Lord  O'Brian  contended  before  our  committee  that  where  an  agency 
is  doing  something,  even  though  it  doesn’t  have  the  power  to  do  it 
under  the  statute,  and  what  it  is  doing  is  brought  to  the  attention  of 
Congress,  and  Congress  reenacts  the  law  without  change,  it  amounts 
to  a  ratification,  and  then  gives  them  right  to  go  ahead  and  do  wlmt 
they  have  been  doing  even  though  the  statute  is  silent  regarding  their 
acts. 
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Mr.  Walter.  The  Supreme  Court  decision  corrects  the  procedure. 

Mr.  Hancock.  Mr.  Ford,  you  don’t  mean  to  say  you  agree  on  that 
with  Mr.  O’Brian? 

Mr.  Ford.  There  are  some  Court  decisions  that  sustain  the  view¬ 
point  of  Mr.  O’Brian. 

Mr.  Jennings.  What  they  need  is  a  curb  bit.  They  need  to  be  hog- 
tied. 

Mr.  Hobbs.  I  imagine  that  we  cannot  overlook  the  fact  that  this 
power  as  broad  as  the  universe  was  voted  by  this  committee  and 
adopted  by*  the  Congress  solely  for  one  purpose  and  that  was  to  win 
the  war,  and  where  you  had  only  a  certain  amount  of  materials  some¬ 
how  somewhere  someone  should  say  that  it  should  be  conserved  for 
national  defense;  and  that  is  the  theory  upon  which  this  bill  was 
drawn  and  theory  upon  which  it  was  passed  hinged  right  there ;  and 
that  theory  is  one  that  we  should  not  allow  ourselves  to  overlook,  and 
it  is  a  good  one  if  it  is  honestly  interpreted. 

We  had  to  commit  to  some  agency  with  more  than  ordinary  power, 
plenary  power  or  summary  execution  of  this  power  over  the  strategic 
war  material  for  war  purposes  and  of  course  any  abuse  of  that  power 
should  be  curbed  and  curbed  strongly ;  but  we  ought  not  to  be  unmind¬ 
ful  of  the  salutary  purpose  and  the  patriotic  purpose  for  which  this 
legislation  was  drawn  and  passed. 

I  believe  we  can  do  so,  possibly,  without  hamstringing  the  admin¬ 
istrative  agency  and  without  killing  the  effectiveness  of  the  power. 

Mr.  Cravens.  Mr.  Chairman,  I  suggest  if  Mr.  Ford  is  willing  to  do 
it  he  can  prepare  that  amendment  for  us. 

Mr.  Ford.  I  will  be  glad  to,  Mr.  Cravens.  I  will  ask  the  reporter 
to  incorporate  the  amendment  at  this  point  in  the  record  of  the  hear¬ 
ings.  The  amendment  reads  as  follows : 

(1)  Whenever  in  the  judgment  of  the  President  such  action  is  necessary  or 
proper  in  order  to  effectuate  the  purposes  of  this  Act  and  to  assure  compliance 
with  and  provide  for  the  effective  enforcement  of  any  regulation  or  order  issued 
under  the  provisions  of  title  3,  Public  Law  Numbered  507,  Seventy-seventh  Con¬ 
gress,  second  session  (56  Stat.  176),  or  under  the  applicable  provisions  of  the  Act  of 
June  28,  1940  (54  Stat.  676),  the  Act  of  May  31,  1941  (56  Stat.  236),  or  under  the 
provisions  of  this  Act,  he  may  by  regulation  or  order  issue  to  or  require  of  any 
person  or  persons  subject  to  such  regulation  or  order,  a  license  as  a  condition 
of  using,  manufacturing,  or  selling  any  commodity  or  commodities  with  respect 
to  which  such  regulation  or  order  is  applicable.  It  shall  not  be  necessary  for  the 
President  to  issue  a  separate  license  for  each  commodity  or  for  each  regulation 
or  order  with  respect  to  which  a  license  is  required.  No  such  license  shall  contain 
any  provision  which  could  not  be  required  or  prescribed  by  a  regulation  or  order 
under  the  provisions  of  this  Act  or  the  Acts  referred  to  in  this  paragraph :  Pro¬ 
vided,  That  no  such  license  may  be  required  as  a  condition  of  selling  or  distri- 
buing  (except  as  waste  or  scrap)  newspapers,  periodicals,  books,  or  other  printed 
or  written  material,  or  motion  pictures,  or  as  a  condition  of  selling  radio  time : 
Provided  further.  That  no  license  may  be  required  of  any  farmer  as  a  condition 
of  selling  any  agricultural  commodity  produced  by  him,  and  no  license  may  be 
required  of  any  fishermen  as  a  condition  of  selling  any  fishery  commodity  caught 
or  taken  by  him :  Provided  further ,  That  in  any  case  in  which  such  a  license  is 
required  of  any  person,  the  President  shall  not  have  power  to  deny  to  such  per¬ 
son  a  license  to  use,  manufacture,  or  sell  any  commodity  or  commodities,  unless 
such  person  already  has  such  a  license  to  use,  manufacture,  or  sell  such  commodity 
or  commodities,  or  unless  there  is  in  effect  under  paragraph  (2)  of  this  subsection 
with  respect  to  such  person  an  order  of  suspension  of  a  previous  license  to  the 
extent  that  such  previous  license  authorized  such  person  to  use,  manufacture,  or 
sell  such  commodity  or  commodities. 

(2)  Whenever  in  the  judgment  of  the  President  a  person  has  violated  any 
of  the  provisions  of  a  license  issued  under  the  provisions  of  this  subsection 
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or  has  violated  any  of  the  provisions  of  any  regulation  or  order  issued  pur¬ 
suant  to  the  provisions  of  this  Act  or  the  Acts  mentioned  in  paragraph  (1)  of 
this  subsection,  a  warning  notice  shall  be  sent  by  registered  mail  to  such 
person.  If  the  President  has  reason  to  believe  that  such  person  has  again  vio¬ 
lated  any  of  the  provisions  of  such  license,  regulation,  or  order  after  receipt 
of  such  warning  notice,  the  President  may  petition  any  State  or  Territorial 
court  of  cempetent  jurisdiction,  or  a  district  court  subject  to  the  limitations 
hereinafter  provided,  for  an  order  suspending  the  license  of  such  person  for 
any  period  of  not  more  than  twelve  months.  If  any  such  court  finds  that  such 
person  has  violated  any  of  the  provisions  of  such  license,  regulation,  or  order 
after  the  receipt  of  the  warning  notice,  such  court  shall  issue  an  order  suspend¬ 
ing  the  license  to  the  extent  that  it  authorizes  such  person  to  manufacture  or 
sell  the  commodity  or  commodities  in  connection  with  which  the  violation 
occurred  or  to  the  extent  that  it  authorizes  such  person  to  manufacture  or  sell 
any  commodity  or  commodities  with  respect  to  which  a  regulation  or  order 
issued  under  the  provisions  of  this  Act  or  the  Acts  mentioned  in  paragraph 
(1)  of  this  subsection  are  applicable;  but  no  such  suspension  shall  be  for  a 
period  of  more  than  twelve  months.  For  the  purpose  of  this  subsection,  any 
such  proceedings  for  the  suspension  of  a  license  may  be  brought  iti  a  district 
court  if  the  licensee  is  doing  business  in  more  than  one  State,  or  if  his  gross 
sales  exceed  $100,000  per  annum.  Within  thirty  days  after  the  entry  of  the 
judgment  or  order  of  any  court  either  suspending  a  license,  or  dismissing  or 
denying  in  whole  or  in  part  the  President’s  petition  for  suspension,  an  appeal 
may  be  taken  from  such  judgment  or  order  in  like  maner  as  an  appeal  may  he 
taken  in  other  cases  from  a  judgment  or  order  of  a  State,  Territorial,  or  dis¬ 
trict  court,  as  the  case  may  be.  Upon  good  cause  shown,  any  such  order  of 
suspension  may  be  stayed  by  the  appropriate  court  or  any  judge  thereof  in 
accordance  with  the  applicable  practice;  and  upon  written  stipulation  of  the 
parties  to  the  proceeding  for  suspension,  approved  by  the  trial  court,  any 
such  order  of  suspension  may  be  modified,  and  the  license  which  has  been 
suspended  may  be  restored,  upon  such  terms  and  conditions  as  the  court  shall 
find  reasonable.  Any  such  order  of  suspension  shall  be  affirmed  by  the  appro¬ 
priate  appellate  court  if.  under  the  applicable  rules  of  law,  the  evidence  in 
the  record  supports  a  finding  that  there  has  been  a  violation  of  any  pro¬ 
vision  of  such  license,  regulation,  or  order  after  receipt  of  such  warning 
notice.  No  proceedings  for  suspension  of  a  license,  and  no  such  suspension, 
shall  confer  any  immunity  from  any  other  provisions  of  this  Act. 

(31  Nothing  in  this  Act  or  in  any  of  the  Acts  mentioned  in  paragraph  (1) 
of  this  subsection  or  in  any  other  law  shall  be  construed  as  giving  the  President 
or  any  Federal  agency,  official,  or  employee  the  right  to  inflict  or  impose  pen¬ 
alties,  sanctions,  or  suspension  orders  of  any  kind,  remedial  or  otherwise,  not 
both  si>ecified  by  statute  and  expressly  delegated  to  such  agency  or  person  by 
lawful  authority. 

Mr.  Hobbs.  I  don’t  mean,  for  one  minute,  we  do  not  welcome  any 
aid  that  Mr.  Ford  or  Judge  Smith  or  anyone  else  can  give  us,  but 
here  is  the  act  that  we  are  working  on  here,  and  I  would  just  like  to 
ask  Judge  Smith  and  Mr.  Ford  that  if  in  their  opinion — whether  or 
not  an  amendment  of  this  section  would  not  reach  both  this  power 
and  also  the  subordinate  power  which  was  delegated  to  O.  P.  A.  orig¬ 
inally  by  W.  P.  B.  or  its  predecessor. 

It  seems  to  me  possible  that  this  act,  the  Second  War  Powers  Act, 
is  the  fountainhead  and  the  source  of  the  power  of  O.  P.  A. 

Mr.  Ford.  Yes;  it  deals  with  all  rationing  power,  regardless  of  the 
agency  administering  it. 

Mr.  Hobbs.  Yes. 

Mr.  F  ord.  The  Second  War  Powers  Act,  the  act  now  before  this 
committee,  only  deals  with  rationing  and  does  not  deal  with  price 
control. 

Mr.  Hobbs.  Now.  for  instance,  if  we  would  provide  here — 
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Provided,  however,  That  no  sanction  or  other  restrictive  order  of  any  kind 
should  be  issued  until  an  adjudication  of  guilt,  in  which  proceeding  the  burden 
of  proof  is  upon  the  agency - 

Mr.  Hancock.  Do  you  think  action  can  be  speedy  enough?  I  agree 
with  you  on  this  but  I  wonder  if  actions  could  be  speedy  enough. 

Mr.  Hobbs.  Injunctive  relief  is  supposed  to  be,  next  to  prohibition, 
the  speediest  known  to  the  law. 

Mr.  Hancock.  You  have  got  to  travel  long  distances. 

Mr.  Robsion.  Not  necessarily. 

Mr.  Hobbs.  But  I  wanted  to  ask  you  gentlemen  who  have  investi¬ 
gated  this  thing,  and  for  whom  we  have  a  very  high  regard,  if  that  is 
not  true,  that  the  limited  provision  of  this  act  would  also  affect  the 
O.  P.  A.,  even  though  it  has  a  special  act? 

Mr.  Ford.  It  would  in  regard  to  suspension  orders  on  rationed 
commodities. 

Mr.  Smith.  Oh,  yes.  Because  all  of  its  rationing  powers  come  from 
this  act. 

Mr.  Hobes.  Not  only  from  this  act  but  that  particular  sentence. 

Mr.  Smith.  Yes. 

Mr.  Michener.  The  President  himself  has  the  power  to  allocate. 

Mr.  Smith.  By  virtue  of  the  provisions  of  title  III,  subsection  8, 
of  the  Second  War  Powers  Act,  the  President  has  the  power  to  dele¬ 
gate  the  authority  which  Congress  gave  him.  He  has  divided  the 
powers  up  and  delegated  them  to  different  agencies. 

The  Chairman.  Gentlemen,  may  I  make  a  suggestion?  I  believe, 
unless  some  other  member  of  the  committee  has  some  exploration  to 
make,  we  have  pretty  well  gotten  the  picture  and  the  result  of  the 
investigation  of  the  Smith  committee.  These  questions  that  we  are 
discussing  we  can  discuss  among  ourselves. 

Mr.  Wasielewski  is  here,  isn’t  he? 

Mr.  Hobbs.  Mr.  Chairman,  wouldn’t  it  be  well  to  hear  from  the 
War  Production  Board  on  this  matter? 

The  Chairman.  Have  you  got  somebody  here? 

Mr.  Hobbs.  Yes. 

The  Chairman.  Yes,  sir. 

Mr.  Smith.  May  I  add  one  other  word  ? 

The  Chairman.  Anything  you  think  would  be  helpful  to  us. 

STATEMENT  OF  HON.  HOWARD  W.  SMITH,  A  MEMBER  OF  CONGRESS 

FROM  THE  STATE  OF  VIRGINIA,  CHAIRMAN  OF  THE  SPECIAL 

COMMITTEE  TO  INVESTIGATE  EXECUTIVE  AGENCIES 

(Appearing  by  request  of  committee.) 

Mr.  Smith.  I  made  my  statement  before  the  shorthand  reporter 
got  here,  and  I  am  fully  impressed  with  the  statement  which  Judge 
Hobbs  made  about  the  necessity  for  rather  broad  powers  in  order  to 
enforce  this  emergency  action,  and  I  am  sure  that  none  of  us  want  to 
do  anything  that  is  going  to  prevent  the  enforcement  of  the  rationing 
powers  along  proper  channels. 

Now,  whether  this  particular  amendment  that  we  propose  to  the 
O.  P.  A.  Act  is  too  broad  and  would  handicap  the  administration  of  the 
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act,  I  think  that  is  a  matter  of  policy  that  you  gentlemen  on  the  com¬ 
mittee  will  have  to  determine  for  yourselves,  but  it  is  just  a  question 
what  you  can  do  to  restrict  unauthorized  powers  without  handicapping 
the  administration  of  this  vitally  important  act. 

Mr.  Russell.  May  I  interrupt? 

The  Chairman.  Yes. 

Mr.  Russell.  Judge  Smith,  you  have  studied  the  question.  What 
is  your  individual  opinion  as  to  whether  or  not  it  would  hamstring 
the  necessary  powers? 

Mr.  Smith.  Well,  I  will  have  to  give  you  a  rather  broad  answer  to 
that. 

I  had  hoped  that  these  agencies  when  we  went  into  this  investiga- 
tin  would  be  willing  to  sit  around  the  table  and  have  pointed  out  to 
them  these  extreme  tilings  that  they  have  been  doing  and  that  we  could 
work  out  something  that  would  remedy  the  situation. 

We  found  that  impossible,  because  we  never  found  any  agency  that 
was  willing  to  admit  under  any  circumstances  they  had  ever  done  any¬ 
thing  that  was  wrong. 

And  so  the  amendment  Mr.  Ford  mentioned  was  proposed  and  we 
recommended  it  in  our  report. 

I  am  not  thoroughly  convinced  myself  without  hearing  from  the 
agencies  that  it  might  not  in  some  respect  handicap  their  activities. 
Do  you  want  to  hear  from  the  agencies  and  see  if  they  won’t  suggest 
something  that  will  bring  them  back  within  the  scope  of  our  system 
of  government  ?  The  amendment  we  proposed  on  page  24  of  the  fifth 
report  of  the  Select  Committee  to  Investigate  Executive  Agencies  may 
not  be  the  answer  to  the  problem  but  I  hope  this  committee  will  be 
able  to  work  out  something  to  correct  the  situation. 

Now,  may  I  just  add  one  word — I  am  afraid  I  have  taken  up  so  much 
of  the  time  of  the  committee,  but  I  never  come  before  such  a  distin¬ 
guished  audience  very  often  and  I  like  to  take  advantage  of  it. 

But  the  select  committee,  of  which  I  have  the  honor  of  being  chair¬ 
man,  has  a  bill  before  you  which  we  recommended  in  our  sixth  report 
and  it  parallels  very  much  the  bills  that  you  have  been  considering  but 
it  adds  this  feature : 

We  propose  to  separate  the  prosecuting  powers  from  the  judicial 
powers  and  to  set  up  a  separate  agency  of  hearing  commissioners  who 
will  not  be  in  the  employ  of  the  very  agency  that  is  prosecuting  the 
case. 

Now,  if  your  committee  would  give  us  the  opportunity  at  some  time 
to  be  heard  on  that,  we  would  be  very  glad  to. 

The  Chairman.  We  will  be  very  glad  to  discuss  it  at  another  time. 
Thank  you  very  much,  each  of  you  gentlemen. 

Mr.  Hobbs.  The  O.  P.  A.  and  the  W.  P.  B.  both  have  representatives 
here,  and  I  think  while  we  are  on  this  subject  we  ought  to  give  them 
an  opportunity  to  be  heard. 

Mr.  Staples,  you  or  anybody  else  who  care  to  speak  for  the  agencies, 
I  suggest  that  they  be  invited  to  talk. 

The  Chairman.  Give  your  name,  please. 
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STATEMENT  OF  LAURENCE  M.  LOMBARD,  ASSISTANT  GENERAL 
COUNSEL,  WAR  PRODUCTION  BOARD 

Mr.  Lombard.  My  name  is  Laurence  M.  Lombard. 

The  Chairman.  Your  capacity? 

Mr.  Lombard.  Assistant  general  counsel,  War  Production  Board, 
and  Mr.  Loring  Staples,  who  is  with  me  is  also  War  Production 
Board  assistant  general  counsel. 

I  don’t  know  of  anybody  who  is  here  from  the  O.  P.  A.  on  this. 

As  has  been  indicated,  the  power  that  you  are  talking  about  is  a 
very  broad  power. 

The  so-called  sanctions  have  been  exercised  as  a  form  of  allocation, 
and  they  have  been  upheld  by  the  court. 

Now,  to  pass  any  legislation  which  broadly  prohibits  sanctions  of 
any  nature  would,  I  think,  definitely  interfere  with  the  exercise  of 
the  allocation  powrer :  When  Mr.  O’Brian  spoke  before  your  sub¬ 
committee — he  covered  the  whole  picture  of  the  set-up  within  the 
War  Production  Board  and  how  it  had  exercised  its  powers,  and  did 
not  direct  his  attention  specifically  at  the  suspension  order  which  has 
been  criticized  here.  I  think  it  would  be  helpful  to  you  if  we  called 
Mr.  O  Brian  and  arranged  for  him  to  come  before  your  committee, 
either  right  away  or  at  a  time  you  wish  to  set,  to  describe  our 
suspension-order  procedure.  That  was  gone  into  before  the  Smith 
committee,  and  the  committee  in  its  various  reports  made  no  criticism 
of  the  War  Production  Board  procedures.  We  can  only  speak  of  the 
War  Production  Board  and  not  of  the  other  agencies;  but  when  the 
picture  is  explained  as  to  the  necessity  of  this  type  of  action  and  that 
the  suspension-order  procedure  and  the  hearings  before  compliance 
commissioners  grew  up  as  a  method  of  safeguarding  the  right  of  the 
individual  who  was  charged  with  a  violation — how  he  is  given  notice 
in  all  cases,  given  an  opportunity  to  be  heard — you  w7ould  get  a  differ¬ 
ent  side  to  the  situation.  We  set  up  independent  commissioners  to 
hear  those  cases  and  make  findings  and  recommendations,  rather  than 
letting  the  people  who  are  exercising  those  allocation  powers  in  the 
first  instance — with  the  natural  danger  that  goes  with  such  adminis¬ 
tration — rather  than  let  them  decide  that  a  man  cannot  have  the 
material,  because  it  looked  as  though  lie  had  done  something  wrong — 
the  commissioner  proceeding  was  set  up  just  to  guard  against  that 
abuse. 

I  think  when  you  have  had  that  explained  you  might  get  a  little 
different  side  of  the  picture. 

Mr.  Walter.  Why  was  it  necessary  for  you  to  set  up  procedure  to 
provide,  as  you  say,  against  abuse,  when  the  law  provides  adequate 
safeguards? 

Mr.  Lombard.  Well,  it  provides  adequate  safeguards  in  the  form  of 
penalties  but — a  case  early  arose  in  which  aluminum  was  allocated  to 
a  concern  in  large  quantities  for  making  an  important  war  material. 

That  company  proceded  to  make  juke  boxes  out  of  the  material. 
Having  the  responsibility  for  allocating  aluminum  for  war  uses, 
aluminum  being  scarcer  than  gold  at  the  time,  haven’t  we  a  responsi¬ 
bility  to  see  that  a  concern  does  not  misuse  that  aluminum,  and  when 
we  are  shown  the  type  of  use  it  has  made  of  the  material  and  the  indi¬ 
cations  of  what  it  is  going  to  do  with  it,  aren’t  we  responsible  to  see 
that  it  doesn’t  waste  more  of  this  precious  material? 
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Mr.  Bryson.  In  the  case  of  misuse  though  you  stop  the  use  alto¬ 
gether,  don’t  you  ? 

Mr.  Lombard.  Well,  if  it  is  agreeable  to  your  committee,  I  didn’t 
come  prepared  to  talk  on  this  and  I  would  like  to  ask  if  we  could  call 
Mr.  O’Brian  to  appear  and  explain  this  situation  to  you  if  you  would 
like  to  have  it.  Because  I  am  afraid  with  just  the  broad  cutting  off 
of  sanctions  you  might  find  that  something  had  been  done  which  would 
interfere  with  the  desirable  exercise  of  the  allocation  power  which 
none  of  you  intend. 

Mr.  Hobbs.  Mr.  Chairman. 

The  Chairman.  Yes. 

Mr.  Hobbs.  I  don’t  believe  that  would  aid  us  materially,  for  the 
simple  reason  that  we  have  already  heard  Mr.  O'Brian. 

He  is  an  elegant  gentleman  and  we  are  always  glad  to  have  him,  but 
he  told  us  in  the  hearing  that  he  could  not  speak  with  reference  to  par¬ 
ticulars,  that  he  was  talking  about  the  broad  policy. 

Now,  what  we  want  is  to  nave  somebody  here  who  can  talk  specifically 
about  specific  matters. 

For  example,  I  would  like  to  know  something  about  the  Richmond 
Stove  case  and  about  these  other  cases  that  have  been  mentioned  as 
illustrative  of  the  abuses  of  the  administration. 

Now.  do  you  know  anything  about  those  ? 

Mr.  Lombard.  Not  specifically. 

Mr.  Hobbs.  Well,  who  does? 

Mr.  Lombard.  Mr.  Staples,  attorney  in  charge  of  compliance,  is  fa¬ 
miliar  with  that  general  subject,  but  I  think  on  any  specific  case  we 
would  like  to  get  the  file  and  go  through  it  so  as  to  give  you  a  correct 
statement  of  it. 

Mr.  Hobbs.  Do  I  understand  your  set-up  to  be  that  you  have  divided 
responsibility  so  that  unless  somebody  should  happen  to  know  who 
each  individual  was  who  had  that  responsibility,  it  would  be  utterly 
impossible  to  get  the  whole  picture  of  anything  at  all;  is  that  the 
situation  ? 

Mr.  L<  imbard.  No :  but  there  are  about — I  think  about  600  suspension 
orders  that  have  been  issued. 

This  Richmond  case  I  heard  referred  to  in  the  summer  of  1942,  I 
think  it  was,  and  there  are  a  great  many  other  cases  that  have  come 
along  since. 

Now,  whether  there  was  ever  a  suspension  order  issued  in  this  case 
and  what  the  facts  are  I  cannot  remember. 

Mr.  Hobbs.  Well,  you  gentlemen  heard  here  this  morning  real  spe¬ 
cific  charges  that  certain  of  your  suspension  orders  or  sanctions  can 
run  even  beyond  the  expiration  of  the  Act. 

You  have  heard  about  that? 

Mr.  Lombard.  Yes. 

Mr.  Hobbs.  What  we  would  like  to  have  is  some  light  on  those  spe¬ 
cific  points. 

Mr.  Lombard.  We  will  be  very  glad  to  get  them  for  you,  six’. 

Mr.  Bryson.  We  would  like  to  stop  those  things. 

Mr.  Hobbs.  We  would  be  very  glad  to  have  Mr.  O'Brian,  but  he  told 
us  he  couldn’t  speak  on  those  matters. 

Mr.  Bry>on.  He  dealt  in  generalities. 

Mr.  Walter.  Suppose  war  materials  were  withheld  from  a  manu¬ 
facturer,  he  would  have  a  right  to  go  into  court  but  his  particular 
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matter  would  not  act  as  a  supersedeas  as  to  anything  else;  an  appeal 
would  be  only  as  to  his  own  case.  Would  that  interfere  very  materially 
with  the  orderly  operation  of  your  administration? 

Mr.  Lombard.  If  the  provision  was  in  a  form — if  the  right  of  judicial 
review  was  in  a  form  similar  to  the  way  it  is  expressed  in  the  renewal 
of  the  Emergency  Price  Control  Act,  I  don’t  believe  it  would. 

Mr.  Jennings.  In  that  Emergency  Price  Act  there  is  no  necessity  to 
go  into  court,  it  sets  up  tribunals  within  the  bureau  itself. 

Mr.  Lombard.  But  there  is  a  right  of  appeal  by  a  person  who  has 
been  charged  with  violation  and  against  whom  it  is  proposed  to  issue 
a  suspension  order,  and  he  has  a  right  to  go  into  court - 

Mr.  Jennings.  Yes;  and  the  O.  P.  A.  does  this:  They  suspend  first 
and  then  give  him  the  right  to  appeal. 

Mr.  Lombard.  The  statute  provides  that  the  suspension  order  must 
be  withheld  within  a  certain  period  of  time  within  which  he  has  a 
right  to  appeal - 

Mr.  Jennings.  No.  In  practice  it  works  out  the  very  opposite. 

Mr.  Hobbs.  There  is  a  5-clay  suspension. 

Mr.  Jennings.  I  have  had  about  a  dozen  cases.  They  suspend  first 
and  then  give  the  man  the  so-called  right  of  appeal,  and  then  they 
hold  the  thing  up,  he  never  gets  to  court. 

I  have  had  cases  where  they  held  up  their  record  because  they  want 
to  file  additional  evidence;  and  when  he  replies  to  this  evidence,  then 
they  counter  with  other  evidence  and  keep  the  thing  going  for  months 
and  months ;  and  of  course  the  delay  is  extremely  costly. 

That  is  the  difficulty. 

Mr.  Lombard.  I  am  not  familiar  with  it  but  the  statute  provides 
after  last  June,  I  believe  it  was,  they  have  5  days  after  a  suspension 
order  is  issued  under  their  rationing  powers — this  is  not  connected 
with  price,  this  is  in  connection  with  rationing,  where  suspension 
orders  must  be  held  up  for  5  days. 

Mr.  Celler.  What  is  5  days?  A  man  cannot  prepare  his  case. 

I  am  speaking  of  small  business.  I  have  literally  hundreds  of  those 
cases  in  New  York.  I  cannot  take  care  of  them. 

The  Chairman.  Congress  is  disposed  to  try  to  do  something  about 
this  and  it  does  not  want  to  do  that  which  would  handicap  the  agency 
that  is  doing  its  best  to  facilitate  the  conduct  of  this  war. 

Mr.  Lombard.  We  appreciate  that. 

The  Chairman.  Now,  it  seems  to  me  that  in  a  situation  of  that  sort 
where  the  agencies  of  the  Government  must  know  of  these  alleged 
abuses  and  the  determination  of  the  Congress  to  try  to  do  something 
about  it,  that  it  would  be  a  very  helpful  thing  if  they  would  examine 
their  own  procedures  and  see  what  can  be  done  from  the  standpoint  of 
a  partnership  with  the  Congress  in  seeing  what  can  be  done. 

Mr.  Lombard.  We  are  completely  in  sympathy  with  what  you  have 
said,  and  have  been  constantly  reviewing  that. 

We  certainly  have  made  mistakes,  any  agency  which  has  a  job  to  do 
and  was  thrown  together  as  quickly  as  ours  has  been,  it  certainly 
would  be  ridiculous  to  claim  that  there  haven’t  been  mistakes,  and 
serious  ones,  and  hardships  and  injustices;  but  it  has  been  the  view  and 
intent  of  Mr.  O’Brian  and  all  of  the  legal  staff  who  were  responsible 
for  setting  up  this  procedure,  to  try  and  guard  against  those  very 
abuses  with  which  we  are  familiar,  and  we  recognize  that  such  a 
broad  power  should  be  only  of  an  emergency  nature. 
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We  would  be  glad  to  make  suggestions. 

The  Chairman.  We  are  dealing  with  a  proposed  amendment  of 
existing  law  which  affects  your  authority  and  power.  It  seems  to  me 
it  would  be  helpful  for  your  staff  to  get  together  and  make  suggestions 
to  the  committee  which  would  go  to  Congress  as  to  what  could  be  done 
to  help  remedy  situations  that  we  are  very  much  impressed  need  to  be 
remedied;  and  at  the  same  time  that  would  to  a  minimum  interfere 
with  your  work. 

That  would  be  helpful  and  aid  us  all. 

Mr.  Lombard.  We  will  be  very  glad  to,  sir. 

Mr.  Jennings.  May  I  say  this:  Tomorrow  is  Thanksgiving.  Shall 
we  make  it  Monday - 

Mr.  Fellows.  Mr.  Lombard,  what  do  you  think  about  this  proposed 
amendment  that  has  been  suggested?  Of  course  you  are  familiar 
with  it. 

Mr.  Lombard.  I  am  not  familiar  with  all  of  the  angles  of  it  as  it  was 
expressed  here.  I  am  afraid  it  would  interfere  with  those  cases  where 
immediate  action  is  needed;  and  at  the  same  time  I  think  we  can 
provide  that  protection  that  you  are  looking  for,  in  the  form  of  court 
review,  without  that  interference. 

I  would  want  to  examine  it  further. 

Mr.  Fellows.  I  understand  that  proposed  amendment  has  been  in 
that  report  of  the  committee,  Mr.  Smith's  committee. 

Isn’t  it? 

Mr.  Lombard.  Yes,  sir.  Yes,  sir. 

Mr.  Fellows.  Aren’t  you  familiar  with  it? 

Mr.  Lombard.  I  read  it  at  the  time,  but  it  was  a  suggestion  to  the 
Price  Control  Act  and  did  not  apply  to  us. 

The  suspension  order  is  merely  one  form  of  allocation,  and  it  is  an 
allocation  away  from  the  person.  Many  of  our  orders  where  they 
allocate  more  material  to  one  person  than  to  another  have  the  effect 
of  allocating  away  from  one. 

I  am  afraid  of  the  language  there,  I  would  like  to  review  it  and 
try  to  make  our  suggestion  which  would  fit  your  purposes. 

Mr.  Gwynne.  Mr.  Chairman,  one  question. 

The  Chairman.  Yes. 

Mr.  Gwynne.  Isn't  it  true  that  during  this  next  year  the  amount 
•of  material  that  will  be  allocated  for  war  purposes  will  get  less  all 
the  time  and  the  amount  allocated  for  civilian  purposes  will  get  more 
and  more,  and  therefore  don’t  we  have  a  different  situation  confront¬ 
ing  us  than  we  had  when  we  passed  this  law  originally  ? 

Now,  the  question  I  am  interested  in  is  this : 

You  will  be  having  next  year,  I  dare  say,  many  disputes  between 
rival  washing  machine  companies,  say,  allocations  made  to  one  and 
not  to  another. 

Now.  is  there  any  appeal  at  all? 

Mr.  Lombard.  Yes,  sir,  there  is  an  appeal  procedure. 

Mr.  Gwynne.  I  know,  but  any  appeal  outside  of  your  own  organi- 
2ation  ? 

Mr.  Lombard.  No,  sir. 

Mr.  Gwynne.  In  other  words,  you  will  virtually  have  the  power 
of  life  and  death  over  industry,  won’t  you,  this  next  year? 
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Mr.  Lombard.  That  is  right,  in  the  broad  sense. 

Mr.  Gwynne.  And  nobody  can  say  you  nay.  Is  that  about  it? 

Mr.  Lombard.  I  merely  would  like  to  suggest  that  if  you  have 
an  appeal  on  questions  such  as  you  indicate,  to  somebody  outside,  in 
effect  you  are  giving  the  body  to  which  the  appeal  is  made  the  alloca¬ 
tion  power;  and  unless  they  had  a  setup  with  all  the  knowledge  and 
material  available  to  them  that  the  entire  War  Production  Board 
Board  has,  you  would  be  having  them  act  without  sufficient  informa¬ 
tion. 

That  is  why  we  try  to  be  very  careful  in  the  procedures  within  our 
own  organization  to  provide  the  necessary  appeal. 

Mr.  Robsion.  You  mean  this  group  would  have  the  power  but  would 
not  have  the  knowledge? 

Mr.  Lombard.  That’s  right. 

Mr.  Jennings.  I  wonder  also  if  Mr.  Lombard  couldn’t  confer  with 
Mr.  O'Brian  and  others  so  you  can  dovetail.  I  think  the  O.  P.  A. - - 

Mr.  Hobbs.  The  O.  P.  A.  is  operating  under  this  very  power. 

Mr.  Jennings.  The  O.  P.  A.  touches  intimately  the  lives  of  more 
people’than  the  War  Production  Board. 

Mr.  Walter.  I  trust  you  will  give  this  careful  consideration,  be¬ 
cause  I  can  see  the  possibility  of  the  most  vicious  fraud  we  ever  heard 
of  in  the  closing  days  of  this  war. 

Mr.  Hobbs.  This  is  off  the  record. 

(Discussion  off  the  record.) 

Mr.  Gwynne.  The  House  is  in  session. 

The  Chairman.  I  know  it  is.  We  have  to  get  over  there. 

Gentlemen,  what  is  the  suggestion  as  to  continuing  this? 

Mr.  Hobbs.  I  don’t  know  unless  we  could  come  back  this  afternoon. 
Mr.  Wasielewski  is  here  and  he  has  a  couple  of  gentlemen  with  him. 
He  has  reference  to  the  analogy  between  his  own  particular  bill  which 
would  make  further  restriction  on  the  question  of  contracts  by  the 
War  and  Navy  Departments. 

The  Chairman.  Under  this  action  here  I  suppose  it  is  first  emer¬ 
gency  probably,  because  it  expires  the  last  of  December,  and  the  Con¬ 
gress  is  going  to  try  to  get  away  pretty  soon,  and  let  us  see  if  we  can¬ 
not  get  back  here - 

Mr.  Bryson.  Friday? 

Mr.  Jennings.  May  I  suggest  that  Friday  is  a  bad  day.  I  wouldn’t 
be  able  to  get  back  here. 

I  make  an  earnest  request  in  that  regard. 

Mr.  Hobbs.  Mr.  Wasielewski  has  an  idea  there  should  be  no  more 
of  the  cost-plus  percentage  in  the  contracts  but  there  might  be  a  cost- 
plus  or  fixed-fee.  Now,  Mr.  Wasielewski’s  idea  is  that  they  should 
strike  that  out  and  say  in  future  there  must  only  be  contracts  let  by 
negotiation  for  a  lump  sum. 

Mr.  Walter.  If  you  are  going  into  that  question,  Mr.  Chairman, 
Mr.  Hensel  called  me  just  before  the  meeting  was  called  this  morning 
and  told  me  he  would  like  to  be  here. 

I  am  sure  the  Navy  wants  to  be  heard. 

The  Chairman.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Jennings.  How  long  would  it  take,  Mr.  Lombard,  to  get  your 
matter  in  shape  with  Mr.  Emerson  and  Mr.  Bowles  and  the  others? 
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Mr.  Lombard..  Well,  I  think  we  could  do  it  very  promptly.  I  will 
go  back  now  and  try  to  see  Mr.  O'Brien  and  get  in  touch  with  Mr.  Field 
who  is  general  counsel  of  O.  P.  A. 

Mr.  Jennings.  You  ought  to  get  in  touch  with  New  York  too, 
because  that  is  the  very  nerve  center  of  your  O.  P.  A. 

The  Chairman.  Gentlemen,  how  about  trying  to  get  back  here  at 
3  o’clock  ? 

Mr.  Hobbs.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Lombard.  We  could  report  on  any  specific  cases  that  you  want 
to  be  familiar  with,  this  afternoon. 

Mr.  Hobbs.  I  am  talking  about  Mr.  Wasielewski.  In  other  words, 
this  criticism  of  the  hill  calling  for  an  amendment. 

The  Chairman.  We  are  pretty  near  through  the  consideration  of 
this  amendment  before  the  committee,  if  we  could  just  finish  it  up  now. 
How  many  witnesses  do  you  have,  Mr.  Wasielewski 
Mr.  Wasielewski.  1  have  one  witness  here. 

The  Chairman.  We  can  try  to  get  back  at  3  o’clock.  If  we  are 
tied  up  in  the  House  we  just  cannot  do  it ;  hut  with  that  understanding 
let  us  try  to  see  if  we  cannot  get  back  here  at  3  o’clock. 

(Whereupon,  at  12:05  p.  m.  a  recess  was  taken  until  3  p.  m.  of  the 
same  day.) 

(The  following  were  submitted  for  the  record:) 

Letter  and  Accompanying  Documents  From  Loring  M.  Staples,  Assistant 
General  Counsel,  War  Production  Board,  With  Respect  to  Southern  Stove 
Works,  Inc.,  Richmond,  Va. 

November  25,  1944. 

Congressman  Sam  Hobbs, 

Chairman  of  the  Subcommittee,  Committee  on  the  Judiciary, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Judge  Hobbs:  In  accordance  with  your  request,  I  am  euclosiug  herewith 
certain  documents  listed  below  for  insertion  in  the  record  of  the  hearing  before 
your  committee  on  the  subject  of  extension  of  the  Second  War  Powers  Act  (II.  R. 
4993).  Some  of  these  documents  relate  to  the  action  taken  against  the  Southern 
Stove  Works,  Inc.,  of  Richomond,  Va.,  which  was  referred  to  both  by  Judge 
Smith  and  by  Radio  Commentator  Earl  Godwin  as  an  example  of  misuse  of  our 
powers. 

The  documents  are  as  follows : 

1.  Copy  of  form  of  “Charging  letter”  which  is  sent  to  apparent  violators  of 
War  Production  Board  orders. 

2.  Copy  of  information  sheet  regarding  hearings  in  compliance  cases  which  is 
enclosed  with  all  charging  letters. 

3.  Copy  of  Rules  and  Procedures  Governing  Appeals  From  Suspension  Orders. 
These  are  given  to  respondents  by  the  compliance  commissioners  at  the  time  the 
hearing  is  held. 

4.  Copy  of  Suspension  Order  S-201,  issued  January  1,  1943,  effective  March  1, 
1943,  involving  the  Southern  Stove  Works,  Inc. 

5.  Authorization  to  Southern  Stove  Works,  Inc.,  to  apply  preference  ratings 
to  move  iron  castings  from  its  foundry  to  its  factory  as  an  exception  to  S-201. 

6.  Copy  of  letter  from  Southern  Stove  Works,  Inc.,  acknowledging  and  express¬ 
ing  appreciation  of  the  exception. 

7.  Revocation  of  Suspension  Order  S-201,  issued  March  20,  1943.  You  will 
note  that  the  order  was  only  in  effect  for  20  days.  No  stay  was  requested.  As  I 
said  in  my  testimony  before  your  committee,  the  Chief  Compliance  Commissioner 
almost  invariably  grants  a  stay  if  one  is  requested. 

8.  Copy  of  letter  from  Southern  Stove  Works  to  chief  compliance  commis¬ 
sioner  Walter  H.  Foster,  acknowledging  revocation  of  S-201  and  expressing 
appreciation. 
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I  believe  that  I  stated  correctly  to  the  committee  all  pertinent  facts  in  the 
Southern  Stove  Works’  case  as  they  appear  from  the  record  in  our  possession. 
In  all  our  cases,  a  reporter  makes  a  verbatim  transcript  of  the  evidence  and  this 
will  be  furnished  your  committee  if  you  desire  it.  We  had  previously  furnished 
it  to  Judge  Smith.  As  I  stated  to  your  committee,  Southern  Stove  Works  had 
never  been  granted  any  authorization  to  make  grates  by  the  Appeals  Board  of 
the  War  Production  Board  and  the  suspension  order  was  predicated  upon  viola¬ 
tions  which  occurred  after  they  had  been  specifically  advised  that  the  manufac¬ 
ture  of  grates  was  unlawful  and  after  the  basic  order  (limitation  order)  govern¬ 
ing  the  use  of  iron  and  steel  in  the  manufacture  of  grates  had  been  amended  to 
make  this  doubly  clear. 

Sincerely  yours, 

Loking  M.  Stapi.es, 
Assistant  General  Counsel. 

Form  of  Charging  Letter 

An  investigation  conducted  by  this  office  discloses  that  you  have  apparently 
violated  War  Production  Board  Order _ in  the  following  respects : 


This - constitutes  a  violation  of  War  Production  Board  Order 

_ ,  issued  on _ 

You  are  hereby  notified  that  this  matter  will  be  presented  to  a  Compliance  Com¬ 
missioner  of  the  War  Production  Board  at  a  hearing  to  be  held  at  the  office  of  the 

Commissioner  at _ in _ 

Arrangements  regarding  the  data  of  the  hearing  should  be  made  as  promptly  as 
possible  by  communicating  with  the  Compliance  Chief.  Unless  word  is  received 

from  you  on  or  before _ ,  the  Compliance  Chief  will  set  a  date 

for  the  hearing  and  notify  you.  The  nature  and  scope  of  the  hearing  is  described 
in  the  enclosed  information  sheet. 

In  the  event  you  do  not  desire  to  appear  at  the  hearing,  you  should  notify  the 
Compliance  Chief  promptly,  and  you  may  answer  the  charges  contained  herein  by 

a  letter  mailed  on  or  before _ addressed  to  the  Compliance 

Commissioner  at  the  address  given  above. 

After  consideration  of  all  facts  and  circumstances  and  your  statement  of  ex¬ 
planation,  if  any,  the  Compliance  Commissioner  will  make  such  recommendations 
and  directions  as  he  deems  appropriate.  The  Compliance  Commissioner  may : 

(a)  Recommend  that  a  suspension  order  be  issued  against  you  withholding  priori¬ 
ties,  allocation,  or  allotment  assistance  from  you  and  prohibiting  or  restricting 
you  from  receiving,  processing,  using,  delivering,  or  dealing  in  any  material  or 
product,  the  supply,  distribution,  use,  or  production  of  which  is  governed  by  any 
Order  of  the  War  Production  Board;  (b)  Recommend  that  the  matter  be  referred 
to  the  Department  of  Justice  for  the  institution  of  civil  or  criminal  proceedings 
against  you;  or  (c)  Direct  that  the  matter  be  closed. 


Information  Regarding  Hearings  in  Comfiance  Cases 

(a)  The  Compliance  Commissioners  of  the  War  Production  Board  are  ap¬ 
pointed  by  the  Chairman,  are  attached  to  his  office,  and  are  responsible  solely 
to  him.  They  are  not  a  part  of  the  Office  of  the  General  Counsel  or  the  Compliance 
Division.  The  sole  duty  of  Compliance  Commissioners  is  to  hear  and  determine 
charges  of  violation  of  orders  and  regulations  of  the  War  Production  Board 
which  have  been  brought  by  the  Compliance  Division  against  persons  or  corpora¬ 
tions,  who  are  referred  to  as  respondents. 

(b)  When  a  letter  charging  specific  violations  has  been  issued  by  a  Regional 
Compliance  Chief,  the  respondent  is  advised  that  the  matter  will  be  presented 
to  a  Compliance  Commissioner  at  a  hearing.  The  respondent  should  write  or 
’phone  the  Regional  Compliance  Chief  to  arrange  a  date  for  the  hearing.  In 
the  event  the  respondent  does  not  communicate  with  the  Regional  Compliance 
Chief  prior  to  the  date  specified  in  the  letter,  the  Regional  Compliance  Chief  will 
set  the  date  and  the  respondent  will  be  advised. 

(c)  Hearings  before  Compliance  Commissioners  are  held  for  the  purpose  of 
bringing  forth  all  of  the  facts  and  circumstances  relevant  to  the  charges  which 
have  been  made.  These  hearings  are  purely  voluntary  and  no  respondent  is 
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required  either  to  attend  or  to  testify.  Violations  of  W.  P.  B.  regulations  and 
orders  are  criminal  offenses,  punishable  by  imprisonment  or  a  fine  under  the 
Second  War  Powers  Act,  and  respondent  is  entitled  to  his  constitutional  privi¬ 
leges  against  self-incrimination.  The  Compliance  Division  is  represented  by  its 
attorneys  and  such  investigators  or  analysts  as  are  necessary  to  present  its  side 
of  the  case.  The  respondent  may  be  represented  by  counsel  and  should  bring 
to  the  hearing  such  other  persons  as  are  necessary  to  present  its  defense  or 
explanation  of  the  charges.  The  respondent  should  be  represented  by  persons 
thoroughly  familiar  with  its  operations  and  the  controls  it  has  established  to 
comply  with  applicable  orders  and  regulations.  If  records  or  reports  are  to  be 
offered  in  support  of  the  respondent’s  explanation  or  defense,  the  person  offering 
such  records  or  reports  should  be  familiar  with  their  preparation  and  factual 
background.  Two  copies  of  any  explanatory  statement  which  has  been  prepared 
and  one  copy  of  every  other  document  to  be  offered  for  the  Commissioner’s 
consideration  should  be  submitted  at  the  hearing. 

(d)  Witnesses  at  hearings  are  not  placed  under  oath  unless  the  Commissioner 
deems  it  necessary.  At  the  beginning  of  each  hearing  the  Commissioner  will 
attempt  to  determine  what  facts  are  in  issue.  If  the  respondent  admits  the  facts 
which  constitute  the  violations  charged,  the  Commissioner  will  request  the  re¬ 
spondent  to  present  whatever  explanation  or  defense  he  has  to  offer  respecting 
the  charges.  If,  on  the  other  hand,  respondent  denies  any  or  all  of  the  facts 
set  forth  in  the  charges,  the  Compliance  Division  will  be  called  upon  to  produce 
proof  of  the  charges.  A  transcript  of  the  proceeding  is  made  by  a  court  reporter, 
and  a  copy  of  it  may  be  obtained  by  the  respondent  at  his  own  expense. 

(e)  Respondent’s  explanation  or  defense  should  in  general  be  restricted  to 
matters  which  may  excuse,  explain,  or  disprove  the  violations  charged.  Respond¬ 
ent  will,  however,  be  afforded  an  opportunity  to  state  by  way  of  explanation  any 
operational  difficulties  or  problems  which  may  have  caused  or  coitributed  to  the 
violations,  including  problems  of  accounting,  bookkeeping,  production  or  pur¬ 
chasing,  or  any  other  practical  difficulties  experienced  in  conforming  or  attempt¬ 
ing  to  conform  to  the  applicable  regulations  or  orders.  The  Commissioner  may 
also  call  upon  production  or  priority  experts  of  the  War  Production  Board  for 
advice  or  assistance  during  the  course  of  the  proceeding. 

(f)  Respondent  should  be  prepared  to  submit  a  summary  of  his  unfilled  orders 
together  with  preference  ratings,  authorized  production  schedules,  or  allotments 
applicable  thereto  and  percentages  and  types  of  war  and  civilian  products.  This 
summary  should  be  prepared  in  sufficient  detail  to  give  an  accurate  picture  of 
respondent's  current  operations.  • 

(g)  Compliance  proceedings  are  instituted  for  the  purpose  of  ascertaining 
whether  or  not  violations  have  occurred  and,  if  violations  are  found,  for  the 
further  purpose  of  determining  the  reason  for  the  violations  and  how  they  can 
be  prevented  in  the  future.  After  considering  the  case,  the  Compliance  Commis¬ 
sioner  may  recommend:  (a)  That  a  suspension  order  be  issued  against  the 
respondent,  withdrawing  or  withholding  priorities  assistance  and  allocations  or 
allotments  of  scarce  materials  or  otherwise  restricting  the  respondent  in  the 
acquisition,  production,  use,  or  disposition  of  scarce  materials  or  items  containing 
scarce  materials,  or  otherwise  regulating  the  business  conducted  by  respondent 
in  order  to  assure  future  compliance ;  (b)  That  the  case  be  referred  to  the  Depart¬ 
ment  of  Justice  with  a  recommendation  for  the  institution  of  civil  or  criminal 
proceedings:  (c)  In  less  flagrant  cases  that  final  disposition  of  the  case  be 
deferred  during  a  designated  period  of  probation ;  (d)  That  no  action  be  taken 
and  the  case  be  closed. 

(h)  Upon  the  basis  of  the  facts  brought  forth  at  the  hearing,  the  Compliance 
Commissioner  will  make  a  report  containing  findings  of  fact  and  recommenda¬ 
tions.  In  the  event  the  Commissioner  recommends  the  issuance  of  a  suspension 
order,  the  report  will  be  forwarded  to  Washington,  where  the  recommendation 
will  be  subject  to  review  by  the  Director  of  the  Compliance  Division  and  by  the 
General  Counsel  of  the  War  Production  Board,  but  only  in  the  following  respects: 

1.  If  either  the  Director  of  the  Compliance  Division  or  the  General  Counsel  do 
not  concur,  no  suspension  order  may  he  issued,  and 

2.  The  Director  of  the  Compliance  Division  and  the  General  Counsel  may  jointly 
revise  the  recommended  order  by  reducing  the  period  of  suspension  or  otherwise 
mitigating  the  effect  of  the  order,  but  may  not  prescribe  a  more  severe  order  than 
has  been  recommended. 

ti)  If  the  respondent  objects  to  the  action  taken  against  him.  he  may  appeal  in 
writing  to  the  Chief  Compliance  Commissioner.  War  Production  Board,  Wash¬ 
ington,  D.  C.,  whose  decision  in  the  case  shall  be  final.  A  copy  of  the  “Rules  and 
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Procedure  Governing  Appeals  from  Suspension  Orders”  will  be  given  the  respond¬ 
ent  or  his  attorney  at  the  time  of  the  Compliance  hearing.  In  all  cases  in  which 
a  Suspension  Order  is  issued,  a  copy  of  the  Compliance  Commissioner’s  Report 
and  Final  Recommendations  will  be  sent  to  the  respondent  with  a  copy  of  the 
Suspension  Order. 


Rules  and  Peocedures  Governing  Appeals  From  Suspension  Orders 
Section  1.  Appeals  by  Respondents. 

.01  Any  person  or  corporation  affected  by  the  provisions  of  a  Suspension 
Order  may  appeal  from  any  or  all  of  the  provisions  of  such  order  to  the  Chief 
Compliance  Commissioner  of  the  War  Production  Board. 

.02  The  appeal  shall  be  made  in  writing  and  must  be  submitted  within 
thirty  days  from  the  date  of  issuance  of  the  Suspension  Order,  provided,  how¬ 
ever,  the  Chief  Compliance  Commissioner  may  in  his  discretion  permit  the 
filing  of  au  appeal  at  any  time  during  the  effective  period  of  the  Suspension 
Order. 

.03  The  respondent  will  file  a  signed  original  and  three  copies  of  the  appeal 
with  the  Chief  Compliance  Commissioner,  Room  4002.  Social  Security  Building, 
War  Production  Board,  Washington,  D.  C.  The  Chief  Compliance  Commis¬ 
sioner  will  furnish  copies  of  the  appeal  to  the  Director  of  the  Compliance 
Division  and  the  appropriate  Regional  Compliance  Chief. 

.04  The  appeal  shall  set  forth  the  points  relied  upon  by  the  respondent 
for  relief  from  the  provisions  of  the  Suspension  Order  together  with  the  argu¬ 
ments  advanced  in  opposition  to  the  findings.  The  appeal  may  also  set  forth 
the  effect  of  the  Suspension  Order  upon  the  respondent’s  operations.  The 
Chief  Compliance  Commissioner  will  not  consider  arguments  bearing  on  the 
policy  embodied  in  the  orders  or  regulations  which  the  respondent  has  been 
found  to  have  violated. 

.05  The  Director  of  the  Compliance  Division  or  the  Regional  Compliance 
Chief  who  issued  the  letter  charging  the  violation  upon  which  the  Suspension 
Order  was  based  may  within  fifteen  days  from  the  receipt  of  an  appeal  file 
with  the  Chief  Compliance  Commissioner  an  answer  to  the  appeal.  A  copy 
of  any  such  answer  shall  be  furnished  the  respondent,  and  within  five  days 
from  the  receipt  of  the  answer,  respondent  may  file  with  the  Chief  Compliance 
Commissioner  a  reply.  The  Chief  Compliance  Commissioner  may  in  his  dis¬ 
cretion  require  the  filing  of  an  answer  within  a  shorter  period  of  time. 

.06  The  Chief  Compliance  Commissioner  may  after  the  filing  of  an  appeal 
permit  the  appellant  to  appear  before  him  and  make  an  oral  presentation  of 
his  appeal.  The  Director  of  the  Compliance  Division  will  be  notified  of  any 
meeting  and  a  representative  of  the  Compliance  Division  will  be  permitted  to 
attend  and  present  the  views  of  the  Division. 

.07  The  Chief  Compliance  Commissioner,  after  a  review  of  the  record  in 
the  case  in  the  light  of  the  appeal,  the  answer  and  the  reply  will  either  grant 
or  deny  the  appeal  in  whole  or  in  part,  and  his  decision  thereon  shall  be  final. 

Section  2.  Stays  Pending  Appeal. 

.01  Pending  the  determination  of  an  appeal,  the  Chief  Compliance  Com¬ 
missioner  may  in  his  discretion  stay  the  provisions  of  a  Suspension  Order.  An 
application  for  a  stay  must  be  made  in  writing  to  the  Chief  Compliance 
Commissioner. 

Section  3.  Deputy  Chief  Compliance  Commissioner. 

.01  The  Chief  Compliance  Commissioner  may  assign  cases'  to  his  Deputy 
who  shall  be  authorized  to  exercise  any  and  all  of  the  powers  of  the  Chief 
Compliance  Commissioner  with  respect  to  the  cases  so  assigned. 

The  foregoing  rules  and  procedures  are  prescribed  pursuant  to  the  authority 
vested  in  the  Chief  Compliance  Commissioner  by  the  Chairman  of  the  War 
Production  Board  under  date  of  November  18,  1942. 

Walter  H.  Foster, 

Chief  Compliance  Commissioner,  War  Production  Board. 
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WAR  PRODUCTION  BOARD 
Part  1010— Suspension  Orders 
[Suspension  Order  S-201] 


S-201 
Jan.  1, 1943 


southern  STOVE  WORKS,  INC. 

Southern  Stove  Works,  Inc.,  is  a  Virginia  corporation  doing  business  at  Sixth 
and  Dinwiddie  Avenue,  Richmond,  Virginia,  and  is  engaged  in  the  manufacture 
of  various  types  of  heating  equipment.  From  September  1,  1942  to  October  8, 
1942  the  Company  put  into  process  approximately  320, COO  pounds  of  iron  to  make 
4,520  portable  iron  fireplace  grates  or  parts  thereof.  All  hut  approximately  GOO 
grates  were  assembled  and  all  but  approximately  670  of  the  assembled  grates 
were  sold  during  that  period.  Although  the  company  was  aware  on  or  about 
September  1, 1942  that  portable  iron  fireplace  grates  such  as  it  manufactured  were 
considered  to  be  items  of  “fireplace  equipment”  whose  manufacture,  assembly  and 
sale  were  prohibited  by  General  Conservation  Order  M-126,  and  although  General 
Conservation  Order  M-126  on  September  3,  1942  specifically  included  fireplace 
grates  on  its  list  of  prohibited  items,  the  Company  greatly  accelerated  its  rate  of 
production  of  these  grates  during  the  month  of  September  1942  and  especially 
during  the  first  week  in  October  1942.  These  acts  of  the  Company  constituted 
wilful  violations  of  General  Conservation  Order  M-126. 

These  violations  of  General  Conservation  Order  M-126  committed  by  Southern 
Stove  Works,  Inc.,  have  hampered  and  impeded  the  war  effort  of  the  United 
States  by  diverting  iron  to  uses  unauthorized  by  the  War  Production  Board.  In 
view  of  the  foregoing,  It  is  hereby  ordered,  That  : 

§  1010.201  Suspension  Order  S-201.  (a)  From  March  1,  1943  to  May  31,  1943 
deliveries  of  materials  to  Southern  Stove  Works,  Inc.,  its  successors  and  assigns, 
shall  not  be  accorded  priority  over  deliveries  under  any  other  contract  or  order 
and  no  preference  rating  shall  be  assigned  or  applied  to  such  deliveries  by  means 
of  preference  rating  certificates,  preference  rating  orders,  general  preference 
orders,  or  any  other  order  or  regulation  of  the  Director  of  Industry  Operations  or 
the  Director  General  for  Operations,  except  as  specifically  authorized  by  the 
Director  General  for  Operations. 

(b)  From  March  1, 1943  to  May  31, 1943  no  allocation  shall  be  made  to  Southern 
Stove  Works,  Inc.,  its  successors  and  assigns,  of  any  material  the  supply  or  dis¬ 
tribution  of  which  is  covered  by  any  order  of  the  Director  of  Industry  Operations, 
or  the  Director  General  for  Operations,  except  as  specifically  authorized  by  the 
Director  General  for  Operations. 

(c)  Nothing  contained  in  this  order  shall  be  deemed  to  relieve  Southern  Stove 
Works,  Inc.,  its  successors  and  assigns,  from  any  restriction,  prohibition  or  pro¬ 
vision  contained  in  any  order  or  regulation  of  the  Director  of  Industry  Operations 
or  the  Director  General  for  Operations,  except  in  so  far  as  the  same  may  be 
inconsistent  with  the  provisions  hereof. 

(P.  D.  Reg.  1.  as  amended,  6  F.  R.  6680;  W.  P.  B.  Reg.  1,  7  F.  R.  561;  E.  O.  9024, 
7  F.  R.  329 ;  E.  O.  9040,  7  F.  R.  527 ;  E.  O.  9125,  7  F.  R.  2719 ;  sec.  2  (a) ,  Pub.  Law. 
671,  76th  Cong.,  as  amended  by  Pub.  Laws  89  and  507,  77th  Cong.) 

(d)  Issued  this  1st  day  of  January  1943. 

Ernest  Kanzler. 

Directoi'  General  for  Operations. 


February  27,  1943. 

Southern  Stove  Works,  Inc., 

Richmond,  Va. 

(Attention  Mr.  E.  J.  Burke,  president.) 

Gentlemen  :  This  is  in  reference  to  a  letter  addressed  to  Mr.  W.  John  Logan, 
Director,  Compliance  Division,  dated  February  24,  1943,  from  the  managing  direc¬ 
tor,  The  Institute  of  Cooking  and  Heating,  Appliance  Manufacturers,  Washington, 
D.  C.,  requesting  an  interpretation  of  the  provisions  of  paragraph  (a)  of  Suspen¬ 
sion  Order  S-201,  issued  against  your  company.  You  are  hereby  advised  that  an 
exception  is  granted  to  the  provisions  of  Suspension  Order  S-201  to  permit  your 
company  to  apply  such  preference  ratings  as  are  in  your  possession  and  as  are 
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necessary  under  Conservation  Order  S-21,  to  move  iron  castings  from  your 
foundry  to  your  factory. 

Except  as  provided  in  the  above  paragraph,  the  provisions  of  this  letter  in  no 
way  authorize  the  use  of  preference  ratings  in  any  manner  inconsistent  with  the 
terms  of  Suspension  Order  S-201  or  any  other  order  or  regulation  of  the  Director 
General  for  Operations. 

Very  truly  yours, 

Curtis  E.  Calder, 
Director  General  for  Operations. 


Southern  Stove  Works, 
Richmond,  Va.,  March  2,  191/3. 

Ref:  CA :  AAB. 

War  Production  Board, 

Washington,  D.  C. 

(Attention  Mr.  Curtis  E.  Calder,  Director  General  for  Operations.) 
Gentlemen  :  We  acknowledge  with  thanks  your  letter  of  February  27,  in  which 
you  advise  that  an  exception  is  granted  to  the  provisions  of  Suspension  Order 
S-201  to  permit  us  to  apply  such  preference  ratings  as  are  in  our  possession  and 
as  are  necessary  under  Conservation  Order  M-2  to  move  iron  castings  from  our 
foundry  to  factory. 

We  want  you  to  know  that  we  appreciate  this. 

Yours  very  truly, 

Southern  Stove  Works,  Inc., 
By  E.  J.  Burke,  President. 


S-201 
REVOCATION 
MARCH  20,il943 

WAR  PRODUCTION  BOARD 
Part  1010 — Suspension  Orders 
[Revocation  of  Suspension  Order  S-201] 
southern  stove  works,  INC. 

Southern  Stove  Works,  Inc.,  Richmond,  Virginia,  has  appealed  from  the  provi¬ 
sions  of  Suspension  Order  S-201,  issued  January  1,  1943.  After  reviewing  the 
Company's  appeal,  it  has  been  determined  that  the  Company  was  in  doubt  as  to 
the  effect  of  War  Production  Board  orders  upon  its  operations  during  the  period 
when  its  violations  occurred  and  was  not  willful  or  cupably  negligent  in  failing  to 
ascertain  the  exact  effect  of  such  orders.  In  view  of  the  foregoing,  It  is  hereby 
ordered.  That : 

§  1010.201  Suspension  Order  S-201.  (a)  Section  1010.201,  Suspension  Order 

S-201,  issued  January  1,  1943,  is  hereby  revoked. 

Issued  this  20th  day  of  March  1943. 

Curtis  E.  Calder, 
Director  General  for  Operations. 


Southern  Stove  Works, 
Richmond,  Va.,  March  23,  191/3. 


Mr.  Walter  H.  Foster, 

Chief  Compliance  Commissioner, 

War  Production  Board,  Washington,  D.  C. 


Dear  Sir:  We  acknowledge  with  appreciation  your  letter  of  March  19,  in  which 
you  advise  you  recommended  that  Suspension  Order  S-201  be  revoked. 

We  have  received  the  official  order  from  Mr.  Curtis  E.  Calder,  Director  General 
for  Operations.  We  want  you  to  know  that  we  appreciate  the  patience  and 
consideration  expended  by  you  during  the  various  conferences  with  your  good 
friend,  Mr.  Samuel  Dunckel,  managing  director  of  the  Institute  of  Cooking  and 
Heating  Appliances,  in  connection  with  our  case. 

Very  truly  yours, 


Southern  Stove  Works,  Inc., 
By  E.  J.  Burke,  President. 
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AFTERNOON  SESSION 

The  Chairman.  The  committee  will  be  in  order. 

Mr.  Hobbs.  Mr.  Chairman,  I  have  a  report  that  several  of  the 
gentlemen  are  tied  up  and  will  be  over  here  as  soon  as  the  conference 
over  there  is  concluded.  I  think  we  had  better  go  ahead. 

The  Chairman.  I  think  so. 

Mr.  Springer.  Yes,  sir. 

Mr.  Hobbs.  Mr.  Wasielewski,  may  I  ask  you  a  question  before  you 
start  ? 

Mr.  Wasielewski.  Surely. 

Mr.  Hobbs.  Wasn’t  the  subject  matter  of  your  proposed  bill  con¬ 
sidered  at  length  in  Senate  Joint  Resolution  80? 

Mr.  Wasielewski.  I  couldn’t  say.  I  am  not  acquainted  with  Senate 
Joint  Resolution  80. 

Mr.  Stringer.  Your  bill  is  4352,  Mr.  Wasielewski? 

Mr.  Wastelewsk.  That’s  right ;  4352. 

Mr.  Hobbs.  Of  course,  you  understand  he  is  not  here  testifying 
as  to  his  bill. 

Mr.  Springer.  I  understand. 

Mr.  Hobbs.  He  is  talking  about  title  ITT,  Mr.  Springer. 

Mr.  Springer.  Yes,  sir.  Also,  didn’t  I  understand  he  was  going 
to  show  how  his  hill  would  reflect  insofar  as  title  III  is  concerned? 

Mr.  TIobbs.  I  don’t  know. 

STATEMENT  OF  HON.  THAD  F.  WASIELEWSKI,  A  MEMBER  OF  CON¬ 
GRESS  FROM  THE  STATE  OF  WISCONSIN 

Mr.  Wasielewsk.  Title  TIT,  as  I  remember  it,  provides  that  no  con¬ 
tracts  are  to  be  let  under  the  cost-plus  except  such  as  the  Secretary  of 
the  Navy  felt  were  absolutely  necessary.  That  does  leave  a  wide  door 
open.  I  am  not  making  any  charges  of  abuse  of  this  broad  discre¬ 
tionary  power  or  anything  like  that,  but  we  do  know  that  the  cost- 
plus  contracts  that  have  been  released  heretofore  have  not  been  very 
satisfactory  so  far  as  the  cost  is  concerned. 

Mr.  Chairman,  I  have  a  brief  statement  that  I  have  written  out  that 
I  would  like  to  present  to  the  committee  at  this  time. 

While  the  Committees  on  Naval  Affairs  and  Military  Affairs  and 
Judiciary  were  carrying  on  their  most  revealing  exposures  of  the  high 
cost  of  war  production  and  brought  to  bare  the  exhorbitant  profits 
made  by  some  contractors,  the  Committee  on  Ways  and  Means,  of 
which  I  happen  to  be  a  member,  was  struggling  with  the  problem  of 
the  renegotiation  of  war  contracts.  The  abusive  practices  of  some  of 
the  contractors  and  subcontractors  alarmed  me  as  well  as  many  of  the 
other  members  of  the  House.  I  discussed  these  problems  and  the  pos¬ 
sible  solution  of  them  with  a  number  of  my  colleagues  and  friends. 

Mr.  Frederick  W.  Lord,  of  New  York  City,  was  also  immensely 
interested  in  clearing  up  the  existing  system. 

One  of  my  friends  was  an  assistant  counsel  for  one  of  the  investi¬ 
gating  committees  and,  knowing  my  interest,  had  Mr.  Lord  call  on  me. 

We  exchanged  ideas  on  this  subject  matter  over  the  course  of  several 
months  through  his  secretary,  Mr.  Harris.  I  suggested  that  Mr.  Lord 
prepare  a  memorandum  that  I  might  submit  to  the  legislative  counsel 
and  drafting  service  in  order  that  some  legislation  might  be  prepared. 
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Subsequently  a  memorandum  was  prepared  and  a  bill  was  intro¬ 
duced  on  January  18,  1944,  as  H.  R.  4010. 

Some  weeks  after  that  a  number  of  revisions  and  amendments  were 
made  to  the  proposed  legislation  and  on  March  8, 1944,  H.  R.  4352  was 
introduced. 

The  purpose  of  this  legislation  is  to  replace  the  present  provisions 
in  the  War  Powers  Act  with  reference  to  the  cost-plus  and  other  sys¬ 
tems  of  contracting  for  public  construction,  by  a  system  of  negotiated 
lump-sum  contracts. 

H.  R.  4352  is  by  no  means  a  perfect  bill.  It  is  my  personal  hope 
that  your  committee,  with  its  broad  learning  and  experience,  will  per¬ 
fect  and  amend  this  legislation  to  make  it  adaptable  to  all  forms  of 
contracts.  This  bill  as  I  presented  it  applies  more  specifically  to  con¬ 
struction  work,  but  it  can  be  broadened  out  to  cover  other  fields  of 
contract  services. 

In  my  judgment  it  presents  the  nearest  approach  to  common  sense 
yet  devised  for  Goverment  buying  of  contract  services.  * 

Because  it  lacks  a  check  on  excessive  costs  the  cost-plus  contract 
has  been  found  unfair  to  the  Government.  There  is  no  reason  in 
the  world  why  the  Federal  Government  should  be  obliged  to  pay 
more  for  the  performance  of  a  contract  than  would  a  private  citizen 
or  corporation. 

Under  the  lowest  bid  competitive  plan,  any  contractor  who  can 
furnish  a  bond  can  compete  and,  if  low  bidder,  is  awarded  the  con¬ 
tract.  The  experience,  organization,  integrity,  ability,  and  willing¬ 
ness  to  perform  to  the  satisfaction  of  the  buyer  are  not  likely  elements 
to  be  considered  in  selecting  a  prospective  bidder.  Price  almost  alone 
is  the  only  consideration. 

These  elements  are  more  important  to  the  success  as  well  as  to  the' 
cost  of  contract  performance,  than  any  relatively  small  difference  in 
price  between  the  low  bidder  and  a  high  bidder ;  however,  the  award¬ 
ing  officer  under  the  present  law  is  prevented  from  giving  proper 
weight  to  these  factors. 

The  negotiated  contract  affords  the  awarding  officer  the  oppor¬ 
tunity  to  give  due  consideration  to  all  of  these  elements,  to  the  mutual 
advantage  of  both  the  buyer  and  the  seller. 

The  contracting  systems  now  employed  by  the  various  Government 
awarding  authorities  are  greatly  impeding  the  war  effort.  They  are 
directly  responsible  for  the  needless  loss  of  many  millions  of  man¬ 
hours  and  enormous  sums  of  money. 

The  authorized  contracting  methods  now  used  by  the  Government 
awarding  authorities  have  all  been  thoroughly  discredited. 

I  might  at  this  time  point  out  some  of  the  evils  of  the  cost-plus 
system : 

I.  The  working  force  consciously  or  unconsciously  feels  that  the 
cost-plus  contract  is  a  legitimate  reason  for  extending  the  man  hours. 

2.  The  field  organization,  consisting  of  clerks,  stenographers, 
bookkeepers,  engineers,  stockkeepers,  timekeepers,  and  so  forth  is 
overmanned. 

3.  Hoarding  of  labor,  especially  skilled  labor. 

4.  Overmanning  on  orders  from  the  officer  in  charge. 

5.  Reserving  the  best  and  most  efficient  men  for  lump-sum  contracts. 

6.  Voluminous  amount  of  red  tape  and  paper  work. 
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7.  Lack  of  incentive  of  management  to  save  on  labor. 

8.  Lack  of  incentive  of  management  to  buy  close. 

9.  Extravagent  overorclering  of  materials. 

10.  If  cost-plus  work  is  done  concurrently  on  a  lump-sum  contract 
there  is  at  least  the  risk  that  labor  and  materials  that  should  be 
charged  to  the  contract  work  are  charged  to  the  cost-plus  work. 

Tlfe  evils  of  the  present  competitive  system  can  be  enumerated  as 
follows : 

(1)  it  leads  to  collusive  bidding  and  price-fixing;  or  (2)  various 
trade  practices  and  evils  which  result  in  (1)  bid  peddling,  (2) 
chiselling,  (3)  price  cutting,  (4)  poor  work,  (5)  slow  progress,  (6) 
litigation.  (7)  bankruptcy,  (8)  economic  waste,  or  overcharging  on 
changes  and  extras  and  other  kinds  of  profiteering. 

H.  R.  4352  sets  up  a  means  of  protecting  the  Government  from 
profiteers.  It  provides  for  a  simplified  system  of  auditing  and  ad¬ 
justment  of  fees.  It  sets  up  a  formal  process  of  renegotiation  of 
various  construction  contracts  and  acts  as  an  aid  to  such  process. 
It  provides  a  means  of  removing  many  of  the  causes  of  unfair  trade 
practices  in  public  construction  which  many  representative  con¬ 
tractors  have  been  endeavoring  to  wipe  out.  It  provides  a  triple 
check  of  costs  of  every  contract  negotiated  under  it;  that  is,  first, 
an  estimate  of  the  work  to  be  done  is  established  before  a  general 
contractor  is  selected:  second,  a  check  and  approval  of  the  contract 
and  subcontracts  must  be  made  by  the  ratifying  committee  before 
the  work  is  begun  and  finally,  third,  the  ratifying  committee  makes 
a  complete  audit  of  the  books  of  the  contractor  and  subcontractors 
before  final  payment. 

In  order  to  avoid  the  abuses  that  creep  into  contracts  as  a  result  of 
extras,  H.  R.  4352  specifically  provides  that  all  extras  shall  be  nego¬ 
tiated  for  in  advance  on  a  lump-sum  basis  in  the  same  manner  as  pre¬ 
scribed  for  in  the  original  contract. 

A  central  construction-contract  ratifying  committee  is  established 
under  H.  R.  4352  which  would  have  jurisdiction  over  all  construction 
and  building  contracts  that  are  entered  into  by  any  and  all  the  various 
Government  awarding  authorities.  In  this  way,  a  more  uniform 
system  of  contract  letting  is  established  and  takes  the  matter  out  of  the 
hands  of  whimsical  individuals.  This  ratifying  committee  is  to  con¬ 
sist. of  three  members  who  are  qualified  engineers  or  architects.  The 
ratifying  committee  shall  have  the  power  to  disapprove  any  contract 
that  does  not  comply  with  the  existing  law  and  the  provisions  of  this 
act  and  shall  have  available  to  it  all  the  records  in  connection  with  all 
contracts  that  are  negotiated  by  any  and  all  Government  agencies.  No 
contract  can  be  consummated  without  its  approval.  It  shall  also  have 
the  power  to  adjust  any  and  all  differences  arising  between  the 
awarding  authority  and  the  contractor  or  between  the  contractor  and 
a  subcontractor.  The  centralization  of  the  ratification  of  all  contracts 
should  greatly  aid  in  avoiding  conflicts  and  confusion  that  occur  under 
the  present  system  of  letting  Government  contracts. 

Mr.  Chairman,  as  I  stated  earlier.  H.  R.  4352  deals  only  with  con¬ 
struction  and  building  contracts.  It  is  my  fervent  hope  that  your 
committee  may  perfect,  expand,  and  elaborate  it  to  cover  all  Govern¬ 
ment  procurement.  In  order  to  prevent  the  abuses  that  have  been 
creeping  into  Government  contracts,  it  is  the  duty  and  obligation  of 
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Congress  to  adopt  a  set  and  definite  policy  governing  all  Government 
contracts  and  procurement  in  general.  The  plan  I  submit  is  not  a  per¬ 
fect  one,  and  I  am  not  wedded  to  any  to  any  particular  part  of  it. 
However,  I  believe  it  points  in  the  right  direction  and  should  be  de¬ 
veloped  to  that  end.  I  trust  that  these  suggestions  may  be  incorporated 
into  the  law  of  the  land  as  quickly  as  possible,  for  it  is,  in  my  opinion, 
a  long  step  toward  holding  and  cutting  down  the  cost  of  waging  war 
and  any  and  all  work  that  may  be  planned  in  the  post-war  era. 

Mr.  Michener.  Your  bill  deals  primarily  with  construction  like 
road  building  and  so  forth,  highways? 

Mr.  Wasielewski.  Highway  construction  of  all  kinds,  bridges,  and 
housing;  and  I  hope  that  it  might  be  extended  to  cover  all  types  of 
Government  contracts. 

Mr.  Michener.  How  about  the  manufacture  of  automobiles  and 
guns  and  munitions? 

Mr.  Wasielewski.  Of  course  the  bill  does  not  cover  that  field,  but  I 
had  hoped  it  might  be  broadened  out  to  cover  all  forms  of  Government 
services. 

Mr.  Michener.  You  would  eliminate  competitive  bidding  entirely? 

Mr.  Wasielewski.  Yes,  sir;  so  far  as  Government  work  is  con¬ 
cerned. 

I  pointed  out  some  of  the  evils  of  competitive  bidding  as  we  find  it 
today,  because  so  often  the  only  element  that  is  considered  in  the 
letting  of  competitive  bids  is  whether  or  not  the  contractor  can  get 
a  bond,  and  that  is  not  usually  a  sufficient  ground  for  guaranteeing 
his  satisfactory  and  efficient  performance. 

Mr.  Michener.  Do  you  know  any  State  or  city  that  does  its  pur¬ 
chasing  in  any  other  way  than  by  competitive  bidding? 

Mr.  Wasielewski.  I  couldn’t  answer  that.  I  don’t  know  of  any 
personally. 

Mr.  Michener.  I  never  heard  of  any. 

Mr.  Wasielewski.  Of  course,  when  you  are  buying  a  staple  com¬ 
modity  then  of  course  competitive  bidding  is  more  practical  than  if 
you  are  working  with  personal  services,  construction,  or  the  like. 

I  have  Mr.  Comstock  here  who  is  an  electrical  engineer  and  has  had 
over  50  years’  experience  in  the  contracting  field.  He  is  here  and  can 
answer  the  technical  questions  that  you  may  have  in  mind  on  this 
subject  matter. 

Mr.  Walter.  Mr.  Wasielewski,  as  I  understand  it,  this  bill  applies 
principally  to  construction  work. 

Mr.  Wasielewski.  That  is  right. 

Mr.  Walter.  In  view  of  the  fact  that  the  construction  program  for 
the  most  part  has  been  completed  long  since,  do  you  think  we  ought  to 
consider  this  legislation  in  connection  with  the  extension  of  the  War 
Powers  Act? 

Mr. Wasielewski.  Well,  that  may  or  may  not  be  true.  I  prepared 
this  measure  several  months  ago,  and  I  thought  possibly  the  commit¬ 
tee  might  broaden  it  out  to  cover  all  forms  of  Government  contracts. 
This  is  merely  a  suggestion.  I  know  that  your  committee  isn’t  gathered 
here  to  hold  bearings  on  my  bill,  but  I  am  humbly  suggesting  that  the 
ideas  in  my  bill  be  incorporated  in  the  War  Powers  Act,  in  lieu  of  title 
3.  In  my  own  district  I  have  had  a  number  of  manufacturers  tell  me 
that  some  of  their  employees,  when  working  on  cost-plus  contracts,  loaf 
and  their  efficiency  falls  down  anywhere  from  10  to  25  percent.  I 
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have  also  heard  complaints  from  labor  leaders  that  when  working  on 
cost-plus  contracts  some  manufacturers  have  more  men  on  the  job 
than  they  actually  need,  and  hoard  manpower.  Since  the  complaints 
regarding  abuses  under  cost-plus-fixed-fee  system  are  so  prevalent, 
we  certainly  ought  to  try  to  do  something  to  eliminate  that  form  of 
contracting. 

Mr.  Springer.  Now.  your  bill,  as  written  now,  Mr.  AVasielewski, 
does  not  cover  the  production  of  arms  and  ammunition? 

Mr.  Wasielewski.  No;  it  doesn’t,  Mr.  Springer. 

Mr.  Springer.  But  it  relates  to  construction  work  such  as  roads, 
bridges,  housing,  and  things  of  that  kind. 

Mi'.  Wasielewski.  That  is  right. 

Mr.  Springer.  That  is  mostly  behind  us  now,  isn’t  it? 

Mr.  Wasielewski.  Well,  the  war  is  not  over  yet ;  and  if  it  were,  we 
have  a  great  deal  of  deferred  production  that  may  be  carried  on  in 
the  post-war  period.  But,  as  I  mentioned,  I  feel  that  the  principles  as 
set  forth  in  my  bill  might  be  broadened  out  to  cover  types  of  contracts 
which  may  have  to  be  completed  before  the  war  is  over. 

Mr.  Hancock.  You  propose  this  as  permanent  legislation? 

Mr.  Wasielewski.  Sir? 

Mr.  Hancock.  Do  you  propose  this  as  permanent  legislation? 

Mr.  Wasielewski.  Yes. 

Mr.  Springer.  But,  Mr.  Wasielewski,  after  we  get  into  the  post-war 
period,  don’t  you  think  the  best  method  would  lie  the  competitive  sys¬ 
tem  where  we  get  the  lowest  bidder  for  work  such  as  you  mention? 

Mr.  W  asielewski.  There  is  some  difference  of  opinion  as  to  whether 
or  not  you  get  the  most  for  your  money  in  competitive  bidding. 

Mr.  Springer.  But  is  it  not  a  fact  that  in  every  city  and  in  every 
county  and  every  State  that  is  the  method  that  is  pursued ;  they  award 
the  contract  after  considering  the  bids  of  competitive  bidders? 

Mr.  Wasielewski.  I  know  that  is  the  common  thing. 

Mr.  Michener.  Your  method  would  have  been  a  fine  thing  2  or  3 
years  ago  for  the  war  effort,  but  why  now  change  the  plan  that  has 
been  tried  down  through  the  years  and  decided  to  be  the  best,  not  only 
by  the  Federal  Government  but  every  State  in  the  Union? 

Mr.  Hancock.  Mr.  Wasielewski,  the  Post-War  Planning  Commit¬ 
tee  ran  into  this  type  of  legislation  and  we  found  that  numerous 
hearings  were  conducted  bv  this  special  committee  in  the  Senate 
that  was  set  up  to  study  this  very  thing. 

Mr.  Springer.  Do  you  have  another  witness? 

Mr.  W  asielewski.  Yes,  Mr.  Comstock;  will  you  come  up,  please. 

Mr.  Comstock  is  a  graduate  engineer  and  he  may  be  able  to  more 
fully  answer  the  questions  that  you  have  raised. 

Mr.  Walter.  Will  you  state  your  full  name  for  the  record. 

Mr.  Comstock.  Louis  K.  Comstock. 

STATEMENT  OF  LOUIS  K.  COMSTOCK,  ELECTRICAL  ENGINEER,  NEW 

YORK  CITY 

Mr.  Michener.  What  is  your  residence  and  connection? 

Mr.  Comstock.  My  residence  is  New  York.  I  have  been  associated 
with  the  construction  industry  for  over  40  years,  during  the  major 
part  of  that  time  I  have  operated  my  own  business. 
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I  organized  a  business  in  1904  and  was  its  president  until  1928,. 
when  1  became  the  chairman  of  the  board  of  the  company;  and  re¬ 
signed  as  chairman  of  the  board  in  December  of  1940. 

During  the  following  year,  in  October,  as  a  matter  of  fact,  I  was 
invited  to  come  to  Washington  to  take  the  chairmanship  of  the  Board 
of  Review,  which  is  a  board  set  up  by  the  stabilization  agreement, 
that  agreement  that  was  made  by  the  five  Federal  Government  pro¬ 
curement  agencies  and  the  building  construction  department  of  the 
American  Federation  of  Labor,  and  by  the  terms  of  that  agreement 
the  Board  of  Review  is  provided  for  to  settle  disputes  that  arise  under 
the  agreement;  so  I  have  no  connection  today  with  the  construction 
business. 

When  this  bill  first  came  to  my  attention  some  few  months  ago  it 
presented  the  idea  to  me  that  here  was  an  opportunity,  the  first  op¬ 
portunity  that  has  come  to  the  surface  in  years,  longer  than  I  can 
remember,  where  a  lump-sum  contract  could  be  negotiated  on  a  com¬ 
petitive  basis. 

Now,  we  talked  about  letting  contracts  to  the  lowest  bidder. 

One  of  the  gentlemen  over  here  referred  to  the  fact  that  it  was  an 
old-established  custom. 

That  is  true.  It  is  an  old-established  custom. 

But  under  this  bill  you  carry  the  idea  of  competition  a  little  bit 
further  than  price. 

Now,  anybody  who  is  acquainted  with  the  construction  business 
knows  that  price  is  not  the  only  criterion. 

The  history  of  the  bonding  companies  can  tell  you  all  about  that* 
how  many  contracts  the  bonding  companies  have  been  obliged  to 
finish  because  the  contractor  was  the  lowest  bidder  but  he  could  not 
carry  through. 

Now,  competition  not  only  refers  to  price  but  refers — it  should 
refer — to  ability,  organization,  integrity,  willingness  to  cooperate 
with  the  owner. 

Those  ai’e  just  as  much  competitive  factors  as  the  price. 

In  fact  I  think  in  my  own  experience  they  are  greater  factors  than 
price,  because  the  low  price  almost  never  covers  the  factors  that  I 
have  just  mentioned;  and  no  bill  that  I  have  ever  seen,  no  idea  that 
has  ever  been  presented  that  I  know  of,  has  presented  a  plan  for  de¬ 
termining  these  other  factors  which  do  enter  into  competition. 

Mr.  Springer.  Just  at  that  point,  practically  all  the  State  laws 
refer  to  letting  the  contracts  to  the  lowest  and  best  bidder,  the  best 
bidder  or  responsible  bidder.  Now,  they  use  those  words  interchange¬ 
ably  ;  some  use  the  word  “responsible”  and  some  use  the  word  “best.” 

That  covers  the  question  of  a  man’s  ability  to  fulfill  his  contract. 

Mr.  Comstock.  No.  I  don’t  agree  with  that  at  all. 

The  Chairman.  How  is  the  Government  to  be  protected  unless  there 
is  some  such  limited  condition  when  the  contract  is  made  by  somebody 
who  does  not  lose  anything  if  the  contract  is  made  at  too  high  a  price? 

I  mean  it  is  a  little  different  than  where  the  man  who  is  making 
the  contract  may  lose  some  money. 

Mr.  Comstock.  Well,  I  don’t  get  the  drift  of  your  question. 

The  Chairman.  Well,  you  turn  someone  loose  and.  on  behalf  of  the 
Government  he  makes  a  contract.  Now.  if  he  doesn’t  let  that  contract 
to  the  lowest  bidder — I  think  they  usually  put  in  “the  best  bidder.” 
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What  is  to  prevent  whoever  makes  the  contract  from  engaging  in 
all  sorts  of  partiality  and  favoritism  and  extravagance? 

Mr.  Comstock.  Well,  this  bill  does  that. 

The  Chairman.  How  can  it  do  it  ? 

Mr.  Comstock.  By  setting  up  a  review  committee,  an  analyzing 
committee  that  works  with  the  Government  negotiator  and  the  con¬ 
tractor. 

Now,  when  you  can  the  objective  of  the  contractor  and  the  ob¬ 
jective  of  the  buyer  in  the  same  pigeonhole  and  they  become  the  same 
objectives,  half  of  your  troubles,  three-fourths  of  your  troubles  are 
over;  because  both  sides  of  that  contract  are  working  to  the  same  point, 
to  the  same  objective. 

Now,  it  has  just  been  said  that  the  practice  has  been  to  let  the  con¬ 
tract,  a  contract  by  a  governmental  agency,  whether  it  is  Federal, 
State,  or  municipal,  the  practice  has  been  to  let  to  the  lowest  best 
bidder. 

Well,  now,  what  does  that  practice  mean,  actually? 

Mr.  Walter.  It  isn’t  the  practice  at  all,  it  is  the  law;  the  law  re¬ 
quires  that  the  contract  be  let  to  the  lowest  responsible  bidder;  and 
the  Comptroller,  Mr.  McCarl,  ruled  that  it  meant  that  it  was  covered 
by  a  bond. 

Mr.  Comstock.  I  know  it  is  the  law,  but  it  doesn’t  get  the  results. 

The  Chairman.  You  would  substitute  a  law  which  gives  everybody 
an  opportunity? 

Mr.  Comstock.  Well,  you  know  perfectly  well  all  contractors  are 
not  equal.  They  are  a  long,  long  way  from  being  equal. 

Now,  the  trick  is  to  find  out  how  to  evaluate  those  inequalities 
between  them  and  select  your  best  bidder. 

The  practical  operation  of  your  law  is  that  the,  best  bidder  is  the 
lowest  bidder.  You  know  that  is  the  way  it  works  out  practically. 

The  Chairman.  Well,  you  practically  turn  loose,  don’t  you — unless 
you  do  have  such  limitation  as  that — you  practically  turn  loose  the 
agent  of  the  Government? 

Mr.  Comstock.  You  still  can  have  that  criterion  under  this  bill. 

The  Chairman.  Sir? 

Mr.  Comstock.  You  still  can  have  that  criterion  under  this  bill. 

You  have  got  your  Government  negotiator  working  in  connection 
with  the  reviewing  committee  and  the  contractor,  and  they  are  all 
working  together. 

Now,  one  of  that  trio  cannot  put  it  over  on  the  other  two  very 
well. 

Mr.  Springer.  But  there  isn’t  any  provision  in  this  bill  that  provides 
that  contracts  shall  be  let  to  the  lowest  and  best  or  responsible  bidders. 

Mr.  Comstock.  Well.  I  am  not  supposed  to  be  here  to  ask  questions 
I  suppose,  hut  I  would  like  to  ask  you,  what  is  your  definition  of  the 
lowest  best  bidder? 

Mr.  Springer.  My  definition  of  the  lowest  best  bidder  is  a  man  who 
has  the  low  bid  and  who  is  responsible  and  properly  equipped  to  carry 
out  his  contract  which  he  enters  into. 

Mr.  Comstock.  You  are  right.  Providing  you  are  in  a  position  to 
know  and  evaluate  his  responsibility. 

The  Chairman.  Doesn’t  the  insurer  have  to  check  in  on  that? 
They  have  a  financial  risk,  and  isn’t  that  the  best  protection  you  can 
have  ? 
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Mr.  Comstock.  How  often  have  they  gone  wrong  though? 

,  The  Chairman.  I  suppose  they  have,  and  a  good  many  individuals 
have. 

Now,  this  is  for  the  purpose  of  developing  fully  your  views,  and  I 
think  the  committee  has  them  and  we  are  very  much  obliged  to 

you -  . 

Mr.  Comstock.  There  is  just  one  question,  if  I  may  presume  upon 
your  time.  There  is  this  one  other  angle  on  this  question,,  and  that 
is  the  question  of  renegotiation. 

If  this  bill  should  become  law  the  renegotiation  sinks  almost  into 
insignificance.  It  doesn’t  amount  to  anything. 

I  hope  that  you  will  remember  that. 

The  Chairman.  Yes;  we  will,  and  we  are  very  much  obliged  to 
you. 

Mr.  Hobbs.  I  want  to  say  for  the  committee  that  we  are  very  grate¬ 
ful  for  these  gentlemen  appearing  before  us  this  afternoon.  They 
came  at  the  request  of  our  subcommittee  because  they  have  a  different 
slant  on  the  problem  as  affected  by  title  III  than  any  we  have  had  as 
yet,  and,  while  we  felt  it  was  too  late  in  session  for  consideration  of 
Mr.  Wasielewski’s  bill,  we  felt  there  might  be  some  guiding  principles 
which  he  would  enunciate,  and  which  he  has  enunciated,  and  with 
Mr.  Comstock’s  vast  experience  he  might  help  us  in  deciding  as  to 
whether  we  want  to  change  the  rules  as  set  forth  in  title  III. 

Mr.  Wasielewski.  Mr.  Chairman,  I  want  to  thank  you  for  this 
opportunity  to  present  views  on  this  subject. 

The  Chairman.  Thank  you  very  much. 

Mr.  Hobbs.  I  wonder  if  there  is  anything  we  need  to  proced  further 
on  the  line  we  were  on  this  morning. 

The  Chairman.  I  see  a  good  many  here. 

Mr.  W alter.  Well,  the  representatives  of  the  War  and  Navy  De¬ 
partments  came  here  to  hear  Mr.  Wasielewski’s  presentation. 

Mr.  Hancock.  On  the  method  of  making  contracts  I  wonder  if  they 
recommend  any  change  in  the  present  law. 

Mr.  Walter.  I  don’t  think  they  do.  I  think  they  oppose  any  change. 

The  Chairman.  Gentlemen,  you  have  heard,  all  of  you,  the  state¬ 
ment  of  the  gentleman  who  just  left  the  stand.  Have  any  of  you  any 
observations  or  suggestions  to  make  which  are  indicated  by  what  you 
have  heard  ? 

STATEMENT  OF  COL.  FRED  C.  FOY,  DIRECTOR  OF  PURCHASES,  WAR 

DEPARTMENT 

Colonel  Foy.  Mr.  Chairman,  I  am  Colonel  Foy,  of  the  War  De¬ 
partment.  I  am  Director  of  Purchases. 

As  far  as  the  War  Department  is  concerned,  we  have  put  together 
a  body  of  experience  based  on  the  present  act  and  we  are  getting 
our  procurement  done,  although  we  have  had  difficulty  in  certain  direc¬ 
tions. 

We  would  suggest  on  any  contemplated  change  that  the  committee 
extend  the  act  as  it  now  is,  in  order  that  we  may  continue  to  work 
on  it  as  it  now  is. 

The  Chairman.  If  there  is  anybody  else  here  who  has  any  interest 
in  these  purchases  who  has  a  contrary  view  from  that  which  was  just 
expressed,  we  will  be  glad  to  hear  it. 

Better  give  your  name. 
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STATEMENT  OF  PATRICK  H.  HODGSON,  ASSISTANT  GENERAL 
COUNSEL,  NAVY  DEPARTMENT 

Mr.  Hodgson.  Patrick  H.  Hodgson,  Assistant  General  Counsel,  for 
the  Navy  Department. 

The  Chairman.  And  your  views  are  not  in  conflict  with  those  just 
stated  ? 

Mr.  Hodgson.  No,  sir;  Mr.  Forrestal  and  Mr.  Hensel,  the  general 
counsel,  have  already  expressed  their  views  on  S.  J.  80  on  which  there 
were  some  hearings  earlier  in  the  summer;  and  although  we  had  very 
short  notice,  I  believe  they  would  want  to  testify  themselves  on  the 
necessity  for  cost-plus-fixed  fee  contracts  if  this  committee  should 
feel  it  necessary  that  they  appear. 

The  Chairman.  Now,  that  is  very  interesting. 

Do  you  mean  you  want  to  continue  the  custom  of  cost-plus  contracts? 

Mr.  Hodgson.  Not  the  custom,  sir;  the  right  to  use  them  when 
necessary. 

The  Chairman.  All  right.  I  guess  we  won’t  go  into  that. 

Mr.  Walter.  In  other  words,  you  don’t  want  the  present  law 
changed. 

Mr.  Hodgson.  Right,  sir. 

The  Chairman.  To  what  degree  do  you  have  contracts  let  by  the 
cost-plus  plan  as  distinguished  from  competitive  bidding? 

Mr.  Hodgson.  Well,  sir,  the  Secretary  of  the  Navy  testified  on  S.  J. 
80, 1  think  it  was  in  June  of  this  year,  that  the  Navy  Department  was 
running  about  2*2  percent  of  dollar  amount  and  less  than  1  percent  in 
number  of  contracts. 

Mr.  Gorski.  Which  way? 

Mr.  Hodgson.  Cost  plus  fixed  fee. 

Mr.  Gorski.  About  78  percent  for  competitive  bidding? 

Mr.  Hodgson.  Right.  And  the  cost-plus-fixed-fee  contracts  were 
steadily  decreasing. 

The  Chairman.  Thank  you,  sir. 

Mr.  Robsion.  1  want  to  ask  the  gentleman  a  question. 

The  Chairman.  Yes. 

Mr.  Robsion.  Why  the  decrease?  What  brought  that  about  ? 

Mr.  Hodgson.  Well,  sir.  the  Secretary  testified  that  whenever  feasi¬ 
ble  we  try  to  enter  into  a  fixed-price  contract. 

There  are  situations  where  it  is  just  not  feasible;  experimental  con¬ 
tracts  where  we  don’t  have  plans  and  specifications  and  3Tou  couldn’t 
ask  a  man  to  agree  on  the  price. 

Mr.  Hancock.  And  where  the  contractor  has  had  no  experience. 

Mr.  Hodgson.  Right. 

The  other  type  is  where  the  contractor  has  a  very  small  amount  of 
working  capital  and  has  a  very  large  amount  of  contracts. 

Grumman  Aircraft  Corporation  has  a  working  capital  of  about 
$5,000,000  and  contracts  of  about  $600,000,000. 

Mr.  Michener.  Well,  as  a  matter  of  fact  these  cost  plus  fixed  fee — 
this  law  was  passed  as  an  emergency  measure  to  take  care  of  a  war 
necessity. 

Mr.  Hodgson.  Yes,  sir. 

Mr.  Michener.  And  it  only  maintains  through  the  war  as  an  emer¬ 
gency  measure.  Isn’t  that  true? 

Mr.  Hodgson.  That  is  correct,  sir. 
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Mr.  Michener.  It  is  a  bad  thing,  I  think  everybody  recognized 
it  at  the  time,  but  it  had  to  be.  It  cost  a  lot  of  money  and  a  lot  of 
waste,  at  the  same  time  it  is  one  of  those  war  necessities. 

Because  we  in  Congress  have  these,  we  have  these  projects  in  our 
districts,  some  of  us  do;  you  know  what  I  mean,  when  I  say  there  has 
been  a  lot  of  money  wasted. 

Mr.  Hodgson.  Yes,  sir. 

Mr.  Michener.  For  which  no  one  is  to  blame  under  this  system. 

The  Chairman.  Thank  you  ver}^  much. 

Mr.  Hodgson.  Thank  you. 

STATEMENT  OF  MALCOMB  McCOMB,  DIRECTOR,  PROCUREMENT 
POLICY  DIVISION,  WAR  PRODUCTION  BOARD 

Mr.  McComb.  In  March  when  the  Senate  Military  Affairs  Commit¬ 
tee  had  before  it  Senate  Joint  Resolution  80,  Mr.  Nelson  had  the 
opportunity  to  express  the  War  Production  Board’s  view  with  respect 
to  that  legislation. 

The  position  was  that  War  Production  Board  felt  it  would  be  very 
dangerous  indeed  to  pass  that  kind  of  legislation  which  would  inter¬ 
fere  with  the  services  entering  into  cost-plus-fixed-fee  contracts  when 
in  their  opinion  it  was  felt  that  it  was  necessary  in  the  prosecution  of 
the  war. 

The  position  of  War  Production  Board  with  regard  to  any  possible 
change  that  would  prohibit  the  services  from  using  cost-plus-fixed-fee 
contracts  is  the  same  today  as  it  was  in  March. 

Thank  you  very  much  indeed. 

I  suppose  that  covers  the  whole  field. 

Mr.  Gorski.  May  I  ask  one  of  these  gentlemen - 

The  Chairman.  Yes. 

Mr.  Gorski.  I  have  the  impression  that  there  are  also  cases  where 
the  Government — the  War  Department  and  the  Navy  Department — 
wants  to  keep  secret  the  contracts,  where  it  would  be  very  dangerous 
to  let  the  secret  plans  out  to  the  contractors  who  want  to  bid  on  them, 
they  have  to  be  more  or  less  suppressed. 

The  Chairman.  That’s  right.  We  had  some  testimony  on  that. 

Mr.  Gorski.  Is  that  right,  you  have  some  secret  plans  you  don’t 
want  a  bid  on  ? 

Mr.  McComb.  Yes. 

The  Chairman.  Let  us  go  ahead  with  this. 

Mr.  Hobbs.  Mr.  Field,  general  counsel  of  O.  P.  A.,  and  the  assistant 
general  counsel  of  W.  P.  B.  are  here  new.  And  if  there  is  anything 
you  care  to  say  on  the  hearing  this  morning  we  will  appreciate  it. 
And  of  course  Mr.  Staples  is  here.  We  appreciate  his  presence. 

We  don’t  want  to  rush  you  if  you  are  not  ready.  If  you  are  ready 
we  will  be  glad  to  hear  you. 

STATEMENT  OF  LAURENCE  M.  LOMBARD,  ASSISTANT  GENERAL 
COUNSEL,  WAR  PRODUCTION  BOARD 

Mr.  Lombard.  Mr.  Chairman,  you  asked  two  questions  this  morning, 
one  about  some  specific  cases  that  were  referred  to  by  Judge  Smith  and 
Mr.  Ford,  and  also  about  the  jiossibility  of  our  taking  the  matter  up 
with  O.  P.  A.  counsel  and  suggesting  a  possible  amendment  which 
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would  answer  the  worry  which  you  gentlemen  had,  expressed  from 
the  testimony  this  morning.  On  the  first  point  Mr.  Staples  is  pre¬ 
pared  to  summarize  those  cases  whenever  you  would  like;  and  on  the 
second  point,  we  have  discussed  the  matter  with  Mr.  Field,  and  if  the 
committee  feels  that  it  is  necessary  to  have  modification  of  the  present 
act,  we  have  a  suggestion. 

I  would  like  to  say,  however,  that  the  criticism  was  directed  pri¬ 
marily  at  suspension  orders,  and  that  is  where  we  understood  an 
amendment  was  desired  if  one  is  necessary. 

We  do  not  feel  that  the  power  to  allocate  through  the  use  of  the 
suspension  order  has  been  abused. 

There  have  only  been  two  court  proceedings  brought  which  involved 
the  War  Production  Board,  to  try  to  enjoin  the  operation  of  a  suspen¬ 
sion  order. 

One  of  those  was  the  /Simon  case  which  was  referred  to  this  morning 
and  which  Mr.  Staples  can  outline  to  you. 

That  case  was  finally  reversed  and  dismissed  as  moot  on  appeal. 

The  other  case  in  which  we  were  named  as  a  party  sought  an  injunc¬ 
tion  against  the  War  Food  Administration. 

Now.  we  have  record  of  only  two  injunction  suits  being  brought,  and 
with  the  careful  procedure  that  we  have  set  up,  we  question  whether 
the  power  has  been  abused,  and  would  prefer  that  the  legislation  not 
be  amended. 

I  would  like  to  point  out  in  that  connection  that  the  right  to  review 
has  never  been  contested  by  us,  the  right  to  judicial  review. 

We  have  never  said  that  it  did  not  exist,  and  that  a  person  who  was 
suspended  could  not  go  into  court ;  and  we  have  never  asked  that  he 
be  thrown  out  on  the  basis  that  there  was  no  right  of  court  review. 

So  that  we  think  it  does  exist.  And  we  have - 

The  Chairman  (interposing).  May  I  ask  you  this  question:  When 
the  court  does  review,  how  deep  would  that  review  penetrate?  What 
is  review? 

Mr.  Lombard.  In  that  particular  case  the  court  reviewed  the  entire 
record  of  the  findings  by  the  Compliance  Commissioner,  and  the  rec¬ 
ommendations  by  the  Compliance  Commissioner  and  the  suspension 
order  itself.  [Converses  aside  in  an  undertone.] 

He  had  the  entire  record  before  him  and  refused  to  review  it. 

The  Chairman.  Yes;  but  what  I  asked  you,  What  in  your  discre¬ 
tion  would  the  court  feel  in  such  a  proceeding  it  should  not  examine 
in  reference  to?  What  does  the  court  under  your  proceeding  and 
practice,  the  district  court,  what  does  the  court  look  into  ?  What  does 
it  inquire  about  ? 

Mr.  Lombard.  I  would  like  to  ask  Mr.  Staples  to  answer  that  ques¬ 
tion. 

STATEMENT  OF  LORING  M.  STAPLES,  ASSISTANT  GENERAL 
COUNSEL,  WAR  PRODUCTION  BOARD 

Mr.  Staples.  It  is  our  feeling,  gentlemen,  that  when  a  court  is  called 
upon  to  review  one  of  our  suspension  orders,  the  court  should  review 
it  to  determine  whether  or  not  the  action  taken  by  the  War  Produc¬ 
tion  Board  is  arbitrary  and  capricious,  without  any  foundation  or 
basis  in  fact. 
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I  can  compare  it  in  a  way  to  the  operations  of  an  appellate  court 
that  does  not  ordinarily  disturb  the  verdict  of  a  jury  or  the  findings 
of  a  lower  court  judge. 

In  other  words,  if  there  is  evidence  to  support  the  findings  and  if 
there  is  justification  for  the  issuance  of  the  suspension  order,  it  does 
not  seem  to  me  that  the  reviewing  court  would  disturb  the  action  taken 
by  the  War  Production  Board. 

Mr.  Walter.  How  substantial  is  that? 

Mr.  Staples.  I  would  say  substantial  evidence. 

Mr.  Hobbs.  In  other  words,  you  think  that  the  same  presumption 
should  maintain  in  an  action  of  the  War  Production  Board  that  is 
accorded  a  verdict  by  a  jury  or  an  action  by  a  trial  judge? 

Mr.  Staples.  That  may  be  a  poor  analogy,  but  it  is  hard  to  find  an 
analogy  because  we  are  in  a  new  field  here,  but  we  are  in  a  better  posi¬ 
tion  to  determine  what  action  should  be  taken  than  a  lower  court,  be¬ 
cause  we  alone  know  the  critical  materials  involved ;  we  alone  know 
how  the  actions  of  the  violator  may  have  interrupted  the  flow  of  mate¬ 
rial  and  caused  a  shortage;  and  if  the  court  has  to  go  into  all  those 
features  of  the  case,  it  seems  to  me  we  would  have  to  enlarge  our 
judiciary  to  a  considerable  extent. 

Mr.  Walter.  You  have  an  appellate  division? 

Mr.  Staples.  We  have  a  Chief  Compliance  Commisssioner. 

Mr.  Walter.  How  many  appeals  have  been  taken  to  him? 

Mr.  Staples.  As  I  recall,  about  150. 

Mr.  Walter.  How  many  were  decided  in  favor  of  the  appellant? 

Mr.  Staples.  I  believe  53  cases  resulted  in  modification. 

You  may  be  interested  to  know,  in  the  case  that  Judge  Smith  de¬ 
scribed  to  you  this  morning,  how  it  resulted  in  a  reversal  by  the  chief 
compliance  commissioner.  He  failed  to  tell  you  about  that  case. 

Mr.  Walter.  You  mean  the  Stove  case? 

Mr.  Staples.  Yes.  I  would  like  to  tell  you  the  facts  about  that 

Stove  case. 

Mr.  Hobbs.  We  would  like  to  hear  it. 

I  woidd  like  to  call  the  committee’s  attention  to  the  fact  that  all  of 
these  appeals  and  the  results  of  them  are  in  our  record. 

Mr.  Staples.  I  think  they  were  brought  out  by  our  Mr.  O’Brian 
yesterday. 

Mr.  Hobbs.  We  can  read  it. 

Mr.  Staples.  I  find  to  date - 

The  Chairman  (interposing).  The  acoustics  are  not  very  good  in 
here,  Mr.  Staples. 

Mr.  Staples.  I  find  that  to  date  we  have  issued  slightly  in  excess 
of  650  of  these  suspension  orders. 

The  last  one  I  have  here  involved  a  newspaper  which  exceeded  its 
quota  of  newsprint,  and  we  reduced  its  quotas  in  the  future  to  com¬ 
pensate  for  that  excess. 

No  criminal  prosecution  would  have  restored  that  lost  newsprint 
to  the  stock  pile. 

That  case  is  under  appeal,  but  we  have  afforded  the  violator  every 
opportunity  to  be  heard  before  the  commissioner,  who  makes  findings, 
and  have  also  afforded  the  alleged  violator,  I  should  say,  a  chance  of 
appeal. 

The  Chairman.  In  that  situation  would  there  be  such  an  order  as 
would  deprivate  a  newspaper  of  carrying  on  its  accustomed  business? 
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Mr.  Staples.  I  am  glad  you  asked  that  question,  because  it  is  our 
•established  policy  under  no  circumstances  to  put  a  concern  out  of 
business. 

In  that  particular  case,  although  the  excess  occurred  in  one  quarter, 
we  have  permitted  the  respondent  to  make  it  up  over  a  period  of 
something  like  6  or  7  months. 

We  go  into  that  very  carefully. 

Mr.  Robsiox.  Is  there  any  dispute  as  to  the  facts? 

Mr.  Staples.  None  whatsoever.  They  admitted  they  had  exceeded. 

Mr.  Robsiox.  So  in  one  quarter  they  used  a  good  deal  more  paper 
than  they  were  authorized  to  use? 

Mr.  Staples.  Their  excuse  was  that  they  were  under  the  impression 
that  they  were  entitled  to  use  this  excess  amount.  I  mean  there  was 
a  question  of  willfulness. 

Mr.  Robsiox.  You  let  it  accumulate  back  over  a  considerable  period 
longer  ? 

Mr.  Staples.  That’s  right,  and  we  did  that  deliberately,  because 
we  don’t  want  to  ruin  their  business  in  any  way. 

Mr.  Robsiox.  You  say  it  is  your  policy  to  avoid  putting  anybody 
out  of  business.  Has  anyone  been  put  out  of  business,  and  if  so,  how 
many? 

Mr.  Stapi.es.  I  should  say  this:  We  may  have  put  concerns  out  of 
business  who  had  established  their  business  for  the  sole  purpose  of 
violating  our  orders. 

I  don't  doubt  that  we  put  a  great  many  black-market  operators 
entirely  out  of  business. 

Mr.  Robsiox.  I  mean  legitimate  business. 

Mr.  Staples.  It  is  not  our  policy  to  put  anyone  out  of  legitimate 
business. 

Mr.  Robsiox.  Do  you  know  how  many,  if  any,  have  been  put  out 
of  business,  legitimate  business  concerns? 

Mr.  Staples.  None  that  I  know  of,  sir. 

The  Chairman.  Now,  you  were  about  to  begin  to  tell  us  about  this 
Richmond  Stove. 

Mr.  Staples.  Oh.  yes. 

The  case  is  the  Southern  Stove  Works,  not  the  Richmond  Stove 
Works. 

The  Southern  Stove  Works  is  a  concern  engaged  in  the  manufacture 
of  various  types  of  heating  equipment. 

Now,  in  the  early  part  of  1942  the  War  Production  Board,  in  order 
to  conserve  the  supply  of  iron  and  steel  which  was  very  critical  at  that 
time,  issued  an  order  which,  to  generalize,  provided  that  no  concern 
should  manufacture  grates  except  where  the  grate  was  made  for  the 
purpose  of  primary  heating. 

By  that  we  intended  to  n^ean  that  you  could  use  iron  and  steel  to 
make  grates  for  furnaces  or  for  stoves  where  that  was  the  sole  source  of 
the  heat  in  the  house:  but  we  did  not  permit  the  manufacture  of  grates 
for  fireplaces  and  luxury  secondary  heating. 

Mr.  Robixsox.  What  in  case  the  grates  were  necessary  for  the  pri¬ 
mary  heating? 

Mr.  Staples.  What  is  that,  sir? 

Mr.  Robsiox.  What  if  the  grates  were  necessary  for  the  primary 
heating? 

Mr.  Staples.  We  permitted  that. 
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Mr.  Robsion.  You  did? 

Mr.  Staples.  Yes.  The  Southern  Stove  Works,  being  apprised  of 
this  order,  filed  an  appeal,  and  in  this  appeal  they  stated  that  they  de¬ 
sired  permission  to  make  grates  for  primary  heating  purposes. 

They  did  specify  they  were  fireplace  grates  but  they  said  they  were 
for  primary  heating  purposes. 

The  secretary  of  the  appeals  board,  and  by  that  I  mean  the  appeals 
board  of  five  that  considers  applications  for  relief  addressed  to  the  War 
Production  Board — not  the  chief  compliance  commissioner — this  ap¬ 
peals  board  wrote  to  the  stove  works  and  said  “We  won’t  consider  your 
appeal.  It  is  not  necessary  to  do  so,  because  if  you  are  making  these 
grates  for  primary  heating  purposes  you  are  entirely  within  the  law.” 

So  there  was  no  appeal  accorded,  as  Mr.  Smith  said  this  morning. 

A  little  later  on  we  began  receiving  complaints  from  presumably  law- 
abiding  competitors  that  the  Southern  Stove  Works  were  selling  grates 
not  for  primary  heating  purposes  but  for  secondary  heating  purposes ; 
and  that  was  called  to  their  attention,  and  they  then  wrote  a  letter  to 
the  Plumbing  and  Heating  Division  of  the  War  Production  Board  and 
asked  for  an  interpretation  of  the  order,  mentioning  this  previous  letter 
they  had  received  from  the  secretary  of  the  appeals  board ;  and  the  fact 
being  more  fully  brought  out  at  that  time,  the  Plumbing  and  Heating 
Division  said  to  them  “No,  you  cannot  make  the  kind  of  grates  you  are 
making  now  because  those  are  not  for  primary  heating  purposes.” 

Now  that  letter,  I  believe  was,  sent  out  sometime  in  July  or  August  of 
1942.  They  had  received  this  letter  from  the  appeals  board  sometime  in 
June  of  1942.  The  opinions  might  be  regarded  as  conflicting  but  the 
fact  remains  that  to  clinch  matters,  I  believe  in  September  1942,  we 
amended  our  general  order  which  made  it  very  clear  that  you  could  not 
manufacture  fireplace  grates,  period. 

Now,  they  claim  that  they  were  not  aware - 

Mr.  Robsion  (interposing).  That  is,  you  could  not  make  grates  for 
the  home  for  coal  and  have  any  other  means  of  heat  ? 

Mr.  Staples.  Not  without  specific  permission  of  the  War  Production 
Board. 

1  am  not  discussing  the  advisability  of  that  order  but  I  am  speaking 
now  of  our  compliance  proceedings. 

The  Southern  Stove  Works  continued  to  make  these  fireplace  grates 
after  they  had  received  the  letter  from  the  Plumbing  and  Heating 
Division  and  after  the  order  had  been  amended. 

Now,  our  charges  against  them  were  based  upon  their  violations  that 
occurred  after  the  order  had  been  amended. 

It  seems  to  me  that  by  that  time  they  ought  to  have  been  well  ap¬ 
prised  of  the  fact  that  this  opinion,  if  you  can  call  it  such,  that  they  got 
from  the  secretary  of  the  appeals  board,  was  not  sound  law  upon  which 
they  could  rely. 

They  were  given  a  hearing  before  a'  commissioner,  who  recom¬ 
mended  the  issuance  of  a  suspension  order  depriving  them  of  priorities 
assistance  for  a  period  of  time. 

They  appealed  to  the  chief  compliance  commissioner,  who  issued  the 
following  order : 

Southern  Stove  Works,  Ine.,  has  appealed  from  the  provisions  of  Suspension 
Order  S-201. 

After  reviewing  the  company’s  appeal  it  has  been  determined  that  the  company 
was  in  doubt  as  to  the  effect  of  War  Production  Board  orders  upon  its  operations 
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-during  the  period  when  its  violations  occurred  and  was  not 'willful  or  culpably 
.negligent  in  failing  to  ascertain  the  exact  effect  of  such  orders. 

In  view  of  the  foregoing  it  is  hereby  ordered  that  the  suspension  be  revoked. 

Now,  it  seems  to  me  we  leaned  over  backward - 

Mr.  Koesion.  How  long  was  that  after - 

Mr.  Staples.  That  was  March  20,  and  the  suspension  order  was 
issued  January  1. 

In  the  meanwhile  we  gave  them  permission  to  move  the  grates  whjcli 
they  had  manufactured  in  violation  of  the  order. 

Now,  it  is  true  that  for  a  time  they  were  under  suspension,  but  that 
was  because  they  did  not  appeal  promptly  and  did  not  ask  for  a  stay. 

We  have  a  provision  whereby  anyone  who  has  been  suepended  can 
apply  for  a  stay  to  a  commissioner;  and  he  almost  always  grants  it. 

Mr.  Springer.  Do  you  advise  them  of  the  rules? 

Mr.  Staples.  Every  time  there  is  a  hearing  before  the  compliance 
commissioner,  the  respondent,  as  we  call  him,  is  given  a  copy  of  our 
rules  of  appeal,  and  they  specifically  provide  that  he  can  apply  for  a 
stay ;  and  he  is  also  advised  of  that  by  the  commissioner. 

We  try  to  be  just  as  fair  in  this  as  we  can. 

I  personally  review  every  recommendation  that  comes  in  from  a 
commissioner. 

We  have  quite  frequently  refused  to  follov  the  commissioner’s  rec¬ 
ommendation,  and  I  might  add  the  commissioners  frequently  don’t 
like  it. 

Mr.  Hobbs.  That  must  be  done  within  5  days,  mustn’t  it  ? 

Mr.  Staples.  No.  You  can  appeal  at  any  time. 

Mr.  Hobbs.  No;  I  mean  if  you  have  to  get  a  stay  don’t  you  have  to 
appeal  within  5  days? 

Mr.  Staples.  No.  You  can  get  a  stay  at  anytime. 

Mr.  Gorski.  'Where  does  the  5-day  provision  come  in? 

Mr.  Staples.  That  may  be  an  O.  P.  A.  provision.  I  don’t  know.  The 
general  counsel  is  here  and  can  answer  that  question.  I  have  an  idea, 
though,  that  Mr.  Hobbs  is  referring  to  the  5-day  provision  in  the  ex¬ 
tension  of  the  stabilization  law  which  was  passed  last  summer  which 
provides,  I  believe,  that  there  must  be  an  appeal  to  the  courts  within 
5  days  after  adjudication. 

Mr.  Gorski.  You  have  no  limitation  in  this? 

Mr.  Staples.  We  have  no  limitation,  and  if  the  appeal  is  denied,  it 
doesn’t  stop  the  respondent  from  appealing  all  over  again  if  he 

wants  to. 

Mr.  Hobbs.  I  also  think,  in  testimony  before  our  subcommittee,  that 
Mr.  O'Brian  testified  as  to  the  5-day  limitation.  That  may  be  en¬ 
tirely  wrong. 

Mr.  Staples.  I  don’t  recall  such  testimony. 

Now,  the  other  case - 

The  Chairman.  Before  you  begin  your  other  case,  have  you  ever 
considered,  in  an  ordinary  supposed-to-be  violation,  that  the  person 
whom  you  suspect  or  believe  has  violated,  should  have  a  period  of 
time  in  which  to  present  his  angle  of  the  matter  before  his  business  is 
closed  down  or  before  the  suspension  is  made? 

Mr.  Staples.  Well,  he  has  that  opportunity. 

The  Chairman.  Sir? 

Mr.  Staples.  He  has  that  opportunity,  sir,  before  the  commissioner. 

The  Chairman.  Now,  let  us  get  that  clear.  Take  this  case  that  we 
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are  talking  about ;  you  felt  that  they  were  violating  your  order,  that 
they  were  not  complying  with  what  you  required. 

Now,  in  such  a  situation  is  it  feasible  to  permit  them  a  certain 
length  of  time,  4  or  5  days  or  whatever  length  of  time  you  think  is 
proper,  to  do  something  about  it  before  the  business  is  closed  down — 
before  you  stop  them? 

Mr.  Staples.  Well,  of  course,  you  are  assuming,  are  you  not,  that 
we  intend  to  issue  a  suspension  order  which  closes  their  business? 

We  do  not  do  that. 

The  Chairman.  Well  now,  let  us  see  about  that. 

He  is  manufacturing  grates.  If  you  don’t  let  him  have  anything  to 
make  them,  why  don’t  you  close  his  business? 

Mr.  Staples.  I  am  sorry,  I  was  interrupted  here,  I  didn’t  get  your 
question. 

The  Chairman.  Assuming,  in  this  case,  they  are  manufacturing 
grates;  the^  have  to  have  this  material,  this  metal,  which  you  control. 
Now  then,  if  you  issue  an  order  which  stops  the  use  of  that  metal 
which  they  have  to  have  to  operate  their  business,  why  don't  you  close 
their  business  except  for  the  sales  they  have  on  hand  ? 

Mr.  Staples.  We  merely  deprive  them  of  priority  assistance. 

The  Chairman.  What  would  they  make  grates  out  of  except  the 
material  which  you  control  ?  Do  I  make  myself  clear? 

Mr.  Staples.  Perhaps  you  do.  It  is  sort  of  a  double  question. 

I  might  say  that  they  are  given  an  opportunity  to  appear  before  a. 
commissioner.  We  don’t  tell  them  to  come  in  the  next  day. 

The  Chairman.  Before  you  stop  the  use  ? 

Mr.  Staples.  That’s  right. 

The  Chairman.  Let  us  get  that  clear. 

Mr.  Staples.  They  are  sent  a  letter  which  advises  them  that  our 
investigation  indicates  they  have  apparently  violated  an  order.  We 
don’t  say  “You  have.”  We  just  say  it  looks  that-  way,  and  we  advise 
them  that  the  matter  will  be  presented  to  a  compliance  commissioner 
of  the  War  Production  Board  at  a  time  “agreeable  to  you,”  and  name 
the  place  where  the  commission  ordinarily  sits;  and  they  are  advised 
to  get  in  touch  with  our  regional  compliance  manager  and  arrange  a 
date  for  the  hearing  which  is  mutually  satisfactory  to  all  concerned. 

The  Chairman.  In  the  meantime,  now,  they  may  continue  to  oper¬ 
ate? 

Mr.  Staples.  That’s  right. 

The  Chairman.  As  they  were  operating  as  they  were  before  you 
gave  them  this  notice  ? 

Mr.  Staples.  Of  course,  in  most  instances  they  stop  their  violations 
as  soon  as  they  get  the  letter,  but  we  sometimes  have  to  go  into  the 
courts  and  enjoin  them  if  they  continue  to  violate. 

The  Chairman.  It  don’t  seem  to  me  we  are  getting  together  on  this 
thing. 

You  send  them  a  letter  and  that  letter  suggests  to  them  that  they  get 
in  touch  with  somebody  connected  with  your  organizaion  and  see 
about  it  ?  , 

Mr.  Staples.  No.  They  are  instructed  to — they  are  instructed  that 
the  matter  will  be  presented  to  a  compliance  commissioner  for  a 
hearing. 
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The  Chairman.  What  I  am  trying  to  find  out  is  what  lias  happened 
in  their  business  between  the  time  you  give  them  that  notice  and  the 
time  they  appear  ? 

Mr.  Staples.  Nothing  has  happened. 

The  Chairman.  You  mean  they  can  continue  to  get  the  material  l 

Mr.  Staples.  They  can  continue  to  get  the  material. 

Mr.  Hobbs.  Can  they  get  more  materials? 

Mr.  Staples.  Until  we  issue  the  suspension  order  they  can  get 
priorities  assistance. 

The  Chairman.  That  is  not  the  way  I  heard  it. 

Mr.  Staples.  Well,  we  sometimes  issue  suspension  orders  which  tell 
people  that  pending  investigation  ‘‘5  oil  shall  not  do  certain  things,” 
but  those  are  few  and  far  between. 

The  Chairman.  “You  shall  not  use  this  material  or  shall  not  use  it 
a  certain  way?” 

Mr.  Staples.  No,  I  don’t  think  we  ever  issue  a  suspension  order  going 
that  far. 

Mr.  Springer.  Ordinarily  how  much  time  elapses  for  him  to  appear 
before  the  commissioner  ? 

Mr.  Staples.  Well,  it  may  be  a  hearing  will  take  place  the  next 
week;  sometimes  a  month  will  elapse. 

We  try  to  have  the  hearing  as  soon  as  possible. 

Mr.  Robsion.  I  understood  you  to  say  it  is  fixed  by  agreement? 

Mr.  Staples.  That  is  correct. 

Mr.  Springer.  But  I  understood  in  this  letter  you  send  out  you 
direct  him  to  appear  before  the  commissioner  at  a  certain  time  and  a 
certain  date. 

Mr.  Staples.  Oh,  no. 

The  Chairman.  Let  me  follow  that.  The  hearing  is  had  before  the 
commissioner. 

Mr.  Staples.  That  is  correct. 

The  Chairman.  What  happens  then,  what  has  to  happen  then  be¬ 
fore  he  is  cut  off  from  his  supply  of  raw  materials? 

Mr.  Staples.  The  hearing — we  have  the  transcript — I  haven’t  it 
here  but  there  is  a  transcript  made  up  of  all  the  hearings. 

The  violator  or  the  alleged  violator  is  not  presumed  guilty  until  he 
proves  he  is  innocent,  as  stated  this  morning.  It  is  up  to  the  War 
Production  Board  to  prove  these  charges  to  the  satisfaction  of  the 
commissioner  unless  they  are  admitted. 

A  transcript  is  made  up  of  the  hearing,  the  commissioner  examines 
it,  he  prepares  a  report  and  recommendation  similar  to  the  findings  of 
fact  and  conclusions  of  law  of  a  judge.  He  sends  that  into 
Washington. 

The  Chairman.  In  the  meantime  his  business  is  operating 
normally  ? 

Mr.  Staples.  That’s  right. 

The  Chairman.  At  what  time  is  he  suspended  from  the  right  to  get 
his  raw  material  ? 

Mr.  Staples.  After  the  report  and  recommendations  of  the  com¬ 
pliance  commissioner  have  been  reviewed  in  Washington  we  make 
administrative  determination  as  to  whether  or  not  a  suspension  order 
will  be  issued,  and  we  do  not  recommend  or  direct  the  issuance  of  an 
order  which  is  more  severe  than  that  recommended  by  the  commis- 
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sioner.  F requently  we  direct  the  issuance  of  a  less  severe  suspension 
order. 

The  Chairman.  Until  that  order  is  issued  he  continues  to  get  his 
normal  supply  of  raw  materials? 

Mr.  Staples.  That  is  correct. 

The  Chairman.  And  immediately  upon  the  issuance  of  that  order 
is  it  true  that  he  can  no  longer  get  it? 

Mr.  Staples.  No;  as  a  rule  the  order  is  effective  7  days  after  issuance 
in  the  case  of  respondents  east  of  the  Mississippi  and  10  days  after 
issuance  with  respect  to  respondents  west  of  the  Mississippi,  in  order 
to  give  the  respondents  the  right  to  apply  for  a  stay. 

The  Chairman.  Is  that  application  made  in  court  ? 

Mr.  Staples.  Made  to  the  chief  compliance  commissioner. 

The  Chairman.  To  the  chief  compliance  commissioner  for  a  stay? 

Mr.  Staples.  Yes. 

The  Chairman.  Now,  then,  during  the  time,  he  continues  to 
operate? 

Mr.  Staples.  That’s  right,  and  if  the  stay  is  granted  he  may  con¬ 
tinue  to  operate. 

The  Chairman.  Now,  then,  what  happens  after  the  Chief  of  the 
Compliance  Division  shall  have  approved  the  cutting  off  of  his  raw 
material  ? 

Mr.  Staples.  You  mean  the  chief  compliance  commissioner? 

The  Chairman.  Yes ;  it  is  up  to  him  now.  He  issues  the  order  ? 

Mr.  Stailes.  The  order  is  issued  at  the  direction  of  the  Director  of 
the  Compliance  Division  and  the  Legal  Division  based  upon  the  report 
and  recommendations  of  the  compliance  commissioner. 

The  Chairman.  Now,  at  what  time  does  the  party  complained  of 
have  an  opportunity  to  have  access  to  the  courts? 

Air.  Staples.  After  he  has  appealed  to  the  chief  compliance  com¬ 
missioner  and  the  chief  compliance  commissioner  has  determined  that 
the  suspension  order  should  remain  in  effect,  then  the  respondent  may 
seek  an  injunction  in  court  to  restrain  the  operation  of  the  suspension 
order. 

The  Chairman.  Then  in  that  event  does  the  court  ever  enter  a  tem¬ 
porary  restraining  order  against  your  organization? 

Mr.  Staples.  In  the  one  case  in  which  an  injunction  has  been  sought 
a  temporary  restraining  order  was  entered. 

The  Chairman.  Ordinarily,  however,  your  order  of  suspension  goes 
in  effect  and  remains  in  effect  until  there  is  some  reversal  of  a  court? 

Mr.  Staples.  We  have  only  had  that  one  case,  so  I  would  say  that 
ordinarily  it  does  not.  In  the  one  case  that  went  into  court  the 
respondent  wasn’t  for  one  single  second  deprived  from  any  material 
whatsoever. 

The  Chairman.  In  ordinary  procedure  how  much  time  would  elapse 
between  your  first  communication  to  the  manufacturer  and  this  last 
act  on  the  part  of  your  organization? 

Mr.  Staples.  It  depends,  of  course. 

The  Chairman.  I  know  it  does. 

Mr.  Staples.  I  would  say  we  average  probably  6  weeks,  2  months, 
sometimes  3  or  4  months. 

The  Chairman.  But  anyhow  in  that  2  months  there  is  no  suspension 
of  the  opportunity  to  get  the  normal  amount  of  raw  material  2 
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Mr.  Staples.  That’s  right. 

The  Chairman.  Now,  what  was  your  question  ? 

Mr.  Robsion.  My  question  was,  your  first  letter  states  this  manu¬ 
facturer  is  violating  the  law? 

Mr.  Staples.  Oh,  yes;  it  specifically  tells  him—* — 

Mr.  Robsion  (interposing).  Now,  you  say  6  weeks  or  2  months 
elapse  and  he  can  go  on  with  his  business  and  get  his  priorities,  but 
if  he  is  finally  found  guilty,  why,  he  has  been  doing  this  all  that 
time  in  violation  of  your  order. 

Mr.  Staples.  Oh,  no;  because  the  order  has  not  been  issued. 

Mr.  Robsion.  I  am  talking  about  up  to  the  time  when  there  is  final 
action. 

If  it  turns  out  you  were  right  in  the  first  instance  and  the  manu¬ 
facturer  was  wrong,  that  may  cover  a  period  of  6  weeks  or  2  months, 
and  he  can  go  right  on  getting  his  priorities,  but  it  is  finally  deter¬ 
mined  that  he  was  wrong,  that  he  was  guilty. 

Now,  what  is  done  to  him  for  operating  for  that  G  weeks  or  2 
months? 

Mr.  Staples.  Well,  he  is  on  notice  of  course  that  he  is  doing  some¬ 
thing  wrong. 

Mr.  Robsion.  Well,  what  is  done  to  him? 

Mr.  Staples.  Well,  our  first  effort  is  to  stop  the  violation. 

Mr.  Robsion.  If  he  doesn’t  stop  then  what  do  you  do? 

Mr.  Staples.  We  have  to  go  into  court  and  get  an  injunction  if 
the  violations  continue. 

Mr.  Robsion.  The  questtion  is,  what  is  done  to  him  for  what  he 
has  done  himself  wrongfully?  In  other  words,  he  has  been  using 
this  strategic  material  which  he  is  not  authorized  to  use.  What  is 
the  penalty,  for  that  6  weeks  and  2  months,  what  is  the  penalty? 

Mr.  Staples.  Well,  it  depends  to  a  considerable  extent  on  what 
he  has  done. 

If  he  has  used  more  critical  material  than  he  was  entitled  to,  then 
the  suspension  order  will  require  him  to  reduce  his  quota  in  the  future 
to  make  up  for  the  excess  use  in  the  past. 

Mr.  H  ancock.  That  is  your  newspaper  case. 

Mr.  Staples.  That’s  right. 

The  Chairman.  A  moment  ago  you  spoke  of  violation  of — did  you 
say  a  fundamental  order? 

Mr.  Staples.  I  though  you  were  referring  to  our  limitation  and 
conservation  order. 

The  Chairman.  What  is  that  order?  This  particular  order  you 
mentioned  seemed  to  be  an  exception  or  some  variation. 

Mr.  Cravens.  This  is  different  from  a  suspension  order. 

Mr.  Staples.  The  suspension  order  in  the  Southern  Stove  Works 
was  the  one  I  was  explaining.  Now.  the  order  that  was  violated 
was  General  Conservation  Order  M-126.  That  was  the  order  which 
limited  the  use  of  iron  and  steel  in  fireplace  equipment,  including 
fireplace  grates. 

Do  you  get  the  distinction?  Order  M-12G  is  a  general  order  ap¬ 
plicable  to  all  industry. 

Mr.  Springer.  Mr.  Robsion  asked  what  do  you  do  as  an  agency  to 
that  fellow,  undertake  to  do  to  him,  for  violating  that  order,  not  the 
suspension  but  the  basic  order? 
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Mr.  Staples.  In  that  particular  case  we  deprived  the  Southern 
Works  of  priorities  assistance. 

In  other  words,  we  stated  “You  cannot  use  our  preference  ratings 
that  we  granted  to  you  because  you  have  abused  that  privilege.” 

Now,  in  addition  to  that - 

Mr.  Robsion  (interposing).  Does  that  go  beyond  just  the  amount 
of  material  that  lie  did  use  in  violation? 

Mr.  Staples.  In  that  particular  case  it  is  hard  to  figure  out,  the 
order  having  been  revoked  I  am  not  sure  exactly  what - 

The  Chairman.  Isn’t  this  what  you  do,  you  just  state  “You  cannot 
get  any  more;  you  have  been  violating  on  those  fireplace  grates  and 
you  cannot  get  any  more?” 

You  don’t  give  him  opportunity,  do  you,  to  continue  their  use  through 
a  long  period  of  time  ? 

Mr.  Staples.  Yes.  The  particular  order  only  operates  for  a  period 
of — oh,  by  the  way,  it  is  March  1,  1943,  to  May  31,  1943.  That  is  a 
period  of  3  months. 

We  rarely  issue  these  suspension  orders  for  a  period  of  more  than 
4  months. 

The  Chairman.  Let  us  get  right  at  it.  They  didn’t  get  any  material 
for  3  months,  did  they? 

Mr.  Staples.  I  am  sorry,  I  don’t  quite  agree  with  you.  They  simply 
cannot  use  any  preference  rating  for  3  months. 

The  Chairman.  I  know,  but  you  are  using  technical  terms  that  we 
probably  don’t  know.  How  much  material  did  they  get? 

That  is  what  we  want  to  know. 

Mr.  Robsion.  They  never  got  any. 

The  Chairman.  After  that  did  they  have  ratings? 

Mr.  Staples.  I  don't  know.  There  are  plenty  of  opportunities  to 
get  these  things.  You  see,  the  War  Powers  Act  provides  that  we  can 
give  priorities  to  delivery  on  certain  types  of  material,  and  we  can 
allocate  certain  types  of  material. 

Now,  that  is  the  provision  under  which  we  issue  these  suspension 
orders,  we  deprive  the  violator,  the  untrustworthy  person,  of  pri¬ 
orities  assistance  and  we  say  “Now,  deliveries  to  you  shall  not  be 
accorded  preference  over  other  people.” 

Mr.  Walter.  Without  the  priorities  assistance  they  couldn't  get 
any  material  ? 

Mr.  Staples.  I  am  not  so  sure  of  that. 

The  Chairman.  Then  what  advantage  is  it  to  you  ? 

Mr.  Staples.  Because  it  is  an  advantage  to  people  to  have  the  pri¬ 
orities. 

The  Chairman.  Otherwise  they  cannot  get  the  materials. 

Mr.  Staples.  That  is  true. 

The  Chairman.  I  don’t  wish  to  argue  with  you. 

Mr.  Staples.  I  wish  to  state  that  this  type  of  suspension  order  is 
the  second  type  that  we  issue,  as  distinguished  from  the  quota  adjust¬ 
ment  type. 

It  deprives  him  of  the  right  to  use  our  priorities  assistance  or  allo¬ 
cation  assistance  to  get  materials  where  the  commissioner  has  found 
that  the  person  is  untrustworthy. 

The  Chairman.  Doesn’t  your  control  operate  over  all  the  material 
in  the  country,  practically  speaking,  that  he  could  use  to  make  grates  ? 
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Mr.  Staples.  Well,  I  think  that  is  correct. 

The  Chairman.  Now,  what  is  the  use  of  so  many  words  ? 

Mr.  Staples.  Well,  there  are  a  great  many  things  that  can  be  bought 
without  rated  orders;  a  great  many  things. 

The  Chairman.  I  am  afraid  I  don’t  get  you. 

Mr.  Staples.  I  say  there  are  a  great  many  things  that  can  be  bought 
without  the  necessity  of  having  a  preference  rating  on  the  purchase 
order. 

Mr.  Jennings.  Not  on  steel  grates  or  the  material  of  steel  grates 
or  iron  grates  ? 

Mr.  Staples.  I  think  that  is  correct. 

Mr.  Jennings.  Then  the  chairman  is  saying  what  is  the  use  of  all 
these  words  when  what  he  is  trying  to  do  is  to  find  the  facts. 

The  fact  is  the  stove  company  was  shut  off  and  there  was  no  other 
place  it  could  get  its  material. 

Isn't  that  it  ? 

Mr.  Staples.  I  think  that  is  the  practical  effect;  for  4  months  they 
could  not  get  material. 

I  should  saj'  20  days.  It  was  only  in  effect  for  20  days. 

Mr.  Hancock.  How  many  criminal  cases  have  you  prosecuted? 

Mr.  STAPLEs.We  have  referred,  I  think,  475  cases  to  the  Department 
of  Justice. 

Mr.  Fellows.  What  do  you  do  to  these  fellows?  You  prosecute 
them,  don’t  you  ? 

Mr.  Staples.  Only  where  it  is  willful. 

If  we  find  it  necessary,  we  can  cut  off  his  material  and  also  prosecute. 

Mr.  Robsion.  What  about  these  475  cases;  what  happened  to  them? 

Mr.  Staples.  We  are  always  about  G  months  behind. 

I  am  not  blaming  that  on  the  Department  of  Justice  or  our  courts. 
You  cannot  get  prompt  prosecution.  The  court  calendars  are  too 
involved. 

I  recall  a  case  in  Boston  in  1942.  I  went  there  to  assist  the  district 
attorney  in  obtaining  an  indictment. 

It  has  not  been  tried  yet. 

Mr.  H  ancock.  What  is  the  percent  of  convictions  in  all  the  cases 
that  are  tried? 

Mr.  Staples.  We  have  only  lost  2  cases,  and  I  think  there  have  been 
approximately  200  guilty  pleas  or  convictions. 

The  Chairman.  Have  you  people  any  suggestions  that  you  could 
make  as  to  a  possible  amendment  to  section  III  that  would  not  weaken 
your  power  to  enforce  ? 

Mr.  Staples.  Well.  I  will  say  this,  that  the  amendment  proposed  by 
Mr.  Smith  which  would  deprive  us  of  the  right  to  issue  suspension 
orders  certainly  would,  in  my  opinion,  and  I  say  this  sincerely,  de¬ 
stroy  our  control  completely.  We  might  as  well  close  up  the  Compli¬ 
ance  Division  if  you  could  not  deprive  violators  of  materials  and 
equalize  the  access  to  the  use  of  material. 

Mr.  Cravens.  He  contends  that  you  are  not  authorized - 

Mr.  Staples.  He  contends  there  is  no  specific  authorization  in  the 
Second  War  Powers  Act. 

Mr.  Cravens.  I  think  he  has  in  mind  that  you  are  imposing  a  pen¬ 
alty  without  any  specific  authorization. 

Air.  Staples.  I  think  that  is  his  contention. 
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There  is  no  dodging  the  fact  it  has  the  indirect  effect  of  a  penalty, 
but  it  is  a  practical  situation  we  are  facing,  and  a  criminal  prosecution 
will  not  restore  material  that  has  been  diverted. 

Mr.  Cravens.  But  you  could  apply  for  an  injunction. 

Mr.  Staples.  But  would  that  restore  to  this  stock  pile  the  amount 
of  material  they  have  used  in  excess  of  their  quota? 

We  have,  for  example,  certain  chemicals  that  are  so  critical  that  we 
deal  them  out  very  carefully  in  individual  cases. 

Mr.  Cravens.  Well,  I  imagine  the  courts  could  base  the  injunction 
on  the  method  you  have  stated,  that  restoration  be  made. 

Mr.  Staples.  I  am  not  sure  that  the  courts  have  that  power. 

Mr.  Cravens.  Well,  you  have  it.  I  imagine  if  you  have  it,  the 
courts  have  it. 

Mr.  Staples.  No.  We  have  the  right  to  allocate  the  material.  And 
what  we  say  is,  “We  are  going  to  cut  your  quota  in  the  future.” 

That  is  our  exercise  of  the  allocation  power. 

The  Chairman.  This  question  is  purely  explorative:  The  court 
would  have  to  find  out  the  whole  amount  of  available  material  and 
the  various  people  who  wanted  to  get  a  part  of  it,  and  then  determine 
whether  Mr.  A  was  getting  his  share,  that  quantity  of  which  there  was 
not  enough  for  everybody. 

Mr.  Staples.  That’s  right.  The  court  would  have  to  determine  all 
■of  that. 

Mr.  Cravens.  They  have  to  determine  that - 

Mr.  Staples  (interposing).  It  would  take  quite  a  while  too,  and  the 
critical  nature  changes  from  time  to  time. 

It  may  be  a  suspension  order  which  we  issued  3  months  ago  would 
have  no  effect  at  the  present  time,  or,  vice  versa. 

You  have  got  to  act  fairly  promptly,  and  if  these  matters  get  into 
the  courts — in  the  case  where  we  were  enjoined  in  issuing  a  suspen¬ 
sion  order  the  case  was  started  in  July  of  1943  and  the  final  decision 
of  the  court  of  appeals  was  not  filed  until  October  1944;  and  as  a 
matter  of  fact,  the  trial  judge  never  filed  his  decision  until  February 
of  1944. 

Mr.  Cravens.  You  detailed  awhile  ago  the  various  steps  that  led 
up  to  the  suspension  order. 

Mr.  Staples.  Yes. 

Mr.  Cravens.  And  it  is  finally  determined  that— in  your  procedure 
you  determine  that  the  order  should  be  made. 

Then  you  say  that  the  respondent  has  a  right  to  go  into  court  and 
apply  for  injunction. 

Mr.  Staples.  Yes. 

Mr.  Cravens.  Is  that  a  right  given  him  by  law,  or  do  you  just  say 
generally  “you  have  that  right.”  _ 

Is  there  any  specific  authority  in  this? 

Mr.  Staples.  I  think  it  is  'just  a  matter  of  common  law.  The 
courts  have  never  been  loath  to  take  jurisdiction,  and  we  certainly 
have  never  disputed  it. 

Mr.  Cravens.  What  is  the  attitude  of  the  War  Production  Board 
when  the  respondent  does  go  in  court?  Do  you  deny  the  jurisdic¬ 
tion  of  the  court  ? 

Mr.  Staples.  We  do  not  deny  the  jurisdiction  of  the  court. 
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The  Chairman.  Any  further  question,  gentlemen  ? 

Mr.  Hobbs.  Yes,  Mr.  Chairman.  I  wanted  to  see  if  I  could  get 
Mr.  Staples  to  put  into  the  record  of  this  hearing  the  notice  that 
you  told  us  that  is  given  to  each  alleged  violator  of  his  rights  as  to 
appeal  or  any  other  procedure  that  might  be  characterized  as  an 
appeal;  and,  second,  I  would  like  to  have  you  put  into  the  record  in 
chronological  order  the  actual  orders,  stays,  changes,  or  what  not  in 
the  Southern  Stove  case. 

Mr.  Staples.  I  have  the  published  documents  right  here  and  will 
be  very  glad  to  show  them  to  you. 

Mr.  Hobbs.  No  ;  I  want  them  in  this  record. 

Mr.  Staples.  Oh,  I  see  what  you  mean.  The  reporter. 

Mr.  Cravens.  They  can  be  incorporated. 

Mr.  Staples.  As  exhibits? 

Mr.  Hobbs.  Yes. 

Now,  the  other  thing  T  would  like  to  ask  you  is,  Who  else,  if  any¬ 
body,  that  you  know  of  in  the  Government  service,  issues  these  sus¬ 
pension  orders  besides  W.  P.  B.  ? 

Mr.  Staples.  O.  P.  A.,  War  Food,  I  think;  Petroleum  Adminis¬ 
trator  for  War — I  am  not  positive. 

Mr.  Cravens.  O.  D.  T.  ? 

Mr.  Staples.  I  believe  0.  D.  T.  I  am  not  sure.  I  think  O.  D.  T. 
does. 

Mr.  Hobbs.  Now  then,  the  question  I  want  to  ask  you,  do  you  think 
that  they  have  exercised  this  power  in  substantial  accord  with  what 
you  have  detailed  as  your  practice?  Or,  do  you  know  ? 

Mr.  Staples.  I  cannot  answer  that  question.  I  prefer  not  to. 
They  are  represented  here  and  can  answer  it  better  themselves,  it 
seems  to  me. 

Mr.  Cravens.  You  mean  whether  they  all  have  about  the  samo 
procedure  ? 

Mr.  Hobbs.  Yes. 

Mr.  Staples.  I  would  rather  not  venture  an  opinion. 

Mr.  Hobbs.  That's  all  right.  But  you  will  put  all  these  matters 
as  exhibits  with  your  testimony  for  incorporation  into  this  record. 

The  Chairman.  Now,  in  order  to  shorten  the  matter,  while  we  have 
representatives  of  these  other  three  agencies  that  have  been  enumerated 
here,  each  of  them  represented - 

Mr.  Micheneb.  Before  the  witness  leaves - 

The  Chairman.  Yes. 

Mr.  Michener.  Before  the  witness  leaves  may  I  ask  this  question, 
at  the  fear  of  repetition  : 

Now,  personally,  I  am  not  so  much  interested  in  the  details  of 
these  minor  cases.  I  think  we  are  dealing  with  a  problem.  I  want 
enlightenment  as  to  the  fundamental  things  we  are  dealing  with. 

I  don’t  care  if  there  were  a  dozen  stove  cases  and  all  the  specific 
details,  that  is  not  germane  to  what  we  are  after. 

Now,  the  proposal  is  that  we  extend  this  War  Powers  Act. 

Now,  some  abuses  have  possibly  arisen  by  reason  of  administration 
along  the  lines  suggested  by  Judge  Smith.  Now,  how  can  we  remedy 
that  condition  by  amendment  in  the  extension  of  the  War  Powers  Act? 

Now,  if  your  group  collectively  can  suggest  to  the  committee  an 
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amendment  that  will  not  destroy  the  usefulness  and  efficacy  of  your 
operation  and  at  the  same  time  guard  against  abuses  that  might  hap¬ 
pen,  that  is  what  I  want. 

Mr.  Staples.  Yes.  Well,  I  do  wish  to  say  this,  with  all  due  respect 
to  Judge  Smith,  this  came  as  quite  a  shock  to  us  because  when  he 
investigated  W.  P.  B.  he  looked  through  all  our  suspension  orders — 
he  only  found - 

Mr.  Michener.  Now,  wait.  That  is  getting  into  things - 

Mr.  Staples  (interposing).  You  said  that  Judge  Smith  had  dem¬ 
onstrated  abuses. 

Mr.  Michener.  Well,  assuming  that  he  had. 

Mr.  Staples.  Well,  he  boiled  it  down  in  the  last  analysis  to  five 
cases  which  we  thought  we  had  adequately  answered  before  his  com¬ 
mittee. 

He  has  never  filed  a  report  with  Congress,  criticizing  W.  P.  B.  in 
any  way. 

Mr.  Hobbs.  Out  of  how  many? 

Mr.  Staples.  Four  hundred  and  sixty. 

Mr.  Michener.  I  have  had  cases  of  copper — I  am  not  finding  any 
fault  but  I  am  familiar  with  some  of  these  things — I  think  if  I  got 
into  all  the  details  of  just  the  cases  I  have  had,  why,  we  would  be  here 
10  years  talking  about  the  specific  merits  of  little  cases.  I  don’t  think 
we  have  time  to  do  that. 

Mr.  Staples.  Was  there  a  suspension  order  issued  against  you - 

Mr.  Michener.  No. 

Mr.  Hobbs.  Now,  here  is  something  that  struck  me  very  forcibly. 
You  say  injunctive  relief  isn’t  worth  anything. 

Mr.  Staples.  Did  I  say  that? 

Mr.  Hobbs.  Not  specifically,  but  the  Smith  committee  says  the  same 
thing. 

So  both  of  you  are  in  agreement,  that  injunctive  relief  doesn’t  solve 
the  problem;  so,  therefore,  the  only  resort  to  the  court  is  absolutely 
worthless. 

Now,  is  that  a  situation  that  ought  to  obtain?  Shouldn’t  there  be 
some  way  for  redress  of  alleged  grievances  ? 

Mr.  Staples.  Well,  I  draw  a  different  conclusion  from  that.  It 
seems  to  me  it  is  a  pretty  good  indication  there  is  no  necessity  for 
an  appeal  to  the  courts  here  when  only  one  of  our  suspension  orders 
has  ever  been  questioned  by  recourse  to  the  courts. 

Mr.  Hobbs.  They  say  it  is  because  the  remedy  isn’t  available,  that 
the  court  is  very  slow  to  act,  they  are  prejudiced  in  favor  of  the  Gov¬ 
ernment,  that  its  action  isn’t  in  accordance  with  the  need  but  in  accord¬ 
ance  with  a  predeliction  against  that  type  of  case. 

You  come  in  here  and  you  say  if  you  cannot  get  action,  your  injunc¬ 
tive  relief  has  been  aborted.  You  say  it  is  too  slow;  you  say  it  won’t 
do  any  good,  that  it  doesn’t  aid  you. 

Mr.  Staples.  I  am  sorry,  I  think  you  are  confusing  my  remarks 
on  criminal  prosecution. 

Mr.  Hobbs.  No  ;  I  am  not.  I  am  talking  about  the  injunctive  process. 
You  said  you  had  that  opportunity  available  to  you,  that  is,  where 
the  alleged  violator  had  continued  to  violate  after  the  suspension  order 
had  been  issued. 
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Mr.  Staples.  Well,  I  would  like  to  correct  the  record  then,  because 
where  the  violations  are  continuing — and  as  a  rule  we  have  been  able 
to  stop  them  without  resort  to  the  courts — but  where  we  have  had  to, 
we  have  found  the  courts  quite  anxious  to  assist  us  in  issuing  tempo¬ 
rary  restraining  orders  and  injunctions. 

Air.  Cravens.  He  said  the  injunctive  process  was  not  effective  to 
restore  back  to  the  stock  pile. 

Air.  Staples.  That’s  right.  That  is  what  I  said. 

The  Chairman.  You  don’t  need  the  injunctive  process  to  hold  criti¬ 
cal  materials.  The  court  cannot  do  more  than  that. 

Air.  Staples.  Take  a  man  who  is  building  a  house  in  violation  of 
our  construction  order.  He  has  bought  all  the  lumber;  he  has  already 
bought  it.  We  think  it  should  have  gone  somewhere  else. 

You  can  buy  lumber  without  rated  orders.  We  want  to  stop  con¬ 
struction.  He  won’t  stop  when  you  tell  him  to.  We  have  to  go  into 
court  and  enjoin  him. 

There  is  material  that  can  be  bought  without  priorities  assistance. 
To  a  certain  extent  you  can  buy  lumber,  and  it  is  very  critical. 

Air.  AIichener.  That  is  true.  Taking  your  stove  company,  the  oil 
stove.  I  have  in  mind  they  use  a  little  copper  ring  that  has  to  go 
on  every  oil  burner,  for  the  stove. 

You  make  an  order  and  you  say  they  cannot  manufacture  any  more 
of  those  stoves,  even  though  they  have  the  material  there,  and  they 
shall  not  dispose  of  the  material  which  they  have  to  anybody  else 
excepting  by  your  order. 

Now,  the  result  of  that  is  that  here  is  a  man,  here  is  the  factory,  here 
are  the  orders,  here  is  the  material — all  in  the  same  room  to  make 
a  stove  out  of ;  but  when  you  issue  that  order  to  suspend  manufacture, 
you  say,  “Don’t  use  any  more  of  your  material ;  you  cannot  sell  your 
material  except - ” 

Air.  Staples.  We  don't  any  more. 

Air.  AIichener.  I  have  had  one. 

Air.  Staples.  I  stopped  that. 

We  have  made  mistakes  in  the  past  but  I  assure  you,  sir,  we  have 
never  attempted  recently  to  freeze  things  already  made. 

Air.  AIichener.  It  was  back  in  the  general  stove  order,  about  the 
manufacture  of  stoves. 

Air.  Staples.  Was  that  a  suspension  order  or  a  limitation  order? 

Air.  AIichener.  Well,  I  will  not  say  any  more  because  I  am  not 
familiar - 

Air.  Staples.  On  this  Southern  Stove  case  we  gave  them  permission 
to  dispose  of  all  the  stoves  they  had  manufactured.  It  would  not 
make  sense,  of  course,  to  freeze  these  materials. 

Air.  Hobbs.  And  on  appeal  that  restraining  order  was  dissolved? 

Air.  Staples.  It  was  issued  January  1  and  did  not  go  into  effect 
until  Alarch  1,  and  it  was  revoked  on  Alarch  20. 

The  Chairman.  Suppose  I  ask  the  other  gentlemen  who  represent 
the  other  agencies  if  the  statement  you  have  made  as  to  procedure  in 
your  organization  is  substantially  the  same  as  the  procedure  in  their 
respective  organizations. 

Air.  Staples.  I  believe  they  are  represented  here. 

The  Chairman.  I  was  just  afraid  we  might  get  crowded  for  time. 
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STATEMENT  OF  RICHARD  H.  FIELD,  GENERAL  COUNSEL,  OFFICE 
OF  PRICE  ADMINISTRATION 

Mr.  Field.  Richard  H.  Field,  general  counsel,  Office  of  Price  Ad¬ 
ministration. 

Insofar  as  it  is  possible  to  generalize  and  be  accurate,  I  should  say 
that  in  substance  the  procedures  of  the  Office  of  Price  Administration 
with  respect  to  suspension  proceedings  follow  the  same  general  pattern 
as  those  described  by  Mr.  Staples  for  the  War  Production  Board. 

About  all  I  know  of  the  War  Production  Board’s  procedures  is 
what- 1  have  heard  Mr.  Staples  say  here. 

I  would  be  glad  to  go  into  as  much  detail  as  you  wish  at  this  hour  as 
to  our  procedure. 

The  Chairman.  I  believe  while  you  gentlemen  are  here  that  my 
colleagues  might  get  all  the  picture  in  this  afternoon. 

Mr.  Field.  Our  own  procedure  was  gone  into  by  the  Banking  and 
Currency  Committee. 

Our  rules  which  set  up  the  procedure  appear  in  the  record  of  the 
hearings  of  the  Banking  and  Currency  Committee  last  spring,  and 
I  will  be  glad,  if  you  wish,  to  put  them  into  the  record  for  this  com¬ 
mittee. 

The  Chairman.  How  much  space? 

Mr.  Field.  We  have  about  28  pages  in  the  appendix  to  the  hearings 
of  the  House  Banking  and  Currency  Committee,  pages  2433  to  2461. 

This  includes  our  procedural  regulations,  our  own  internal  instruc¬ 
tions,  and  our  forms  of  notices  and  orders. 

The  Chairman.  You  exercise  control  over  critical  materials? 

Mr.  Field.  The  Office  of  Price  Administration  when  directed  to  do 
so  handles  the  rationing. 

We  only  act  when  it  is  determined  by  the  supply  agency  that  there 
is  a  critical  shortage. 

We  don’t  determine  that;  but  we  merely  carry  out  the  order  to  insti¬ 
tute  the  rationing  program  if  such  order  is  given  to  us. 

The  Chairman.  After  you  receive  the  direction  then  you  proceed 
under  your  own  steam. 

Mr.  Field.  That  is  correct. 

The  Chairman.  Practically  the  same  procedure  I  assume  as  that 
which  has  just  been  stated.  In  what  respects  do  you  vary  from  that 
procedure  ? 

Mr.  Field.  I  can  give  you  a  few  detailed  differences. 

I  believe  Mr.  Staples  said  there  is  no  time  limit  for  appeals  in 
W.  P.  B.  procedure. 

Oui~appeal  procedure  provides  a  30-day  time  limit. 

The  Chairman.  I  think  I  can  help  you. 

Here  is  a  concern  that  is  under  suspicion  for  violating  an  order. 

Mr.  Field.  What  happens?  Is  that  your  question? 

The  Chairman.  Yes. 

Mr.  Field.  If  our  investigation  indicates  a  violation,  we  give  him  a 
notice  of  a  hearing  which  under  our  regulations  is  required  to  be  at 
least  7  days  in  advance  of  the  hearing  and  required  to  set  forth  spe¬ 
cifically  what  the  precise  charge  is. 

He  is  notified  to  appear  before  a  hearing  commissioner,  of  which  we 
have  24  throughout  the  country. 
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And  normally  those  hearings  are  held  in  a  place  as  convenient  as 
possible  for  the  respondent,  that  is,  the  commissioners  ride  circuits 
throughout  their  territories. 

At  that  hearing  evidence  is  presented  by  the  attorneys  of  the  Office 
of  Price  Administration;  evidence  is  presented  by  the  respondent  and, 
of  course,  he  has  the  right  to  be  represented  by  counsel,  and  normally 
is. 

It  is  all  stenographically  transcribed,  a  verbatim  record  is  made, 
the  hearing  commissioner  is  required  to  make  specific  findings  of  fact 
and  rulings  of  law;  and  then  he  may  issue  either  an  admonition,  a 
suspension  order,  or  a  probationary  suspension  order. 

The  Chairman.  All  right.  Now,  assuming  he  issues  a  suspension 
order.  What  does  he  suspend  and  when  does  his  order  to  suspend 
take  effect? 

Mr.  Field.  He  suspends,  normally,  the  right  of  the  respondent  to 
deal  in  the  particular  material  with  respect  to  which  he  has  been 
found  guilt}7  of  violation,  for  such  period  as  he  determines. 

Mr.  Cravens.  When  you  say  “deal”  do  you  mean,  to  obtain?  Would 
that  be  better  to  say  “obtain”  that  material  ? 

Mr.  Field.  The  normal  order  forbids  him  from  selling  or  acquiring. 

These  are  normally  directives  against  dealers. 

The  Chairman.  Could  you  have  received  a  commission  that  would 
have  given  you  jurisdiction  over  that  stove  concern  at  Richmond? 

Mr.  Field.  We  have  no  jurisdiction  whatever  over  that. 

The  Chairman.  In  the  scope  of  your  authority  you  woidd  not  have 
received  a  commission  to  deal  with  that  situation? 

Mr.  Field.  No. 

The  Chairman.  What  do  you  deal  with? 

Mr.  Field.  We  deal  with  the  items  which  are  rationed  to  consumers; 
gasoline,  fuel  oil,  meats,  some  processed  foods,  although  fewer  than 
formerly;  sugar,  shoes,  industrial  rubber  footwear,  automobiles,  tires, 
some  types  of  stoves,  and  solid  fuels  in  the  Pacific  Northwest.  Ration¬ 
ing  of  bicycles,  typewriters,  and  coffee  has  been  terminated. 

The  Chairman.  Let  us  take  sugar,  because  it  is  all  the  same.  Take 
sugar. 

Here  is  a  person  who  has  some  sugar  and  he  is  under  suspicion  for 
selling  that  sugar  in  too  large  a  quantity  to  somebody. 

Mr.  Field.  That  is,  selling  other  than  in  accordance  with  the  ration 
regulation;  maybe  without  stamps? 

The  Chairman.  Too  big  a  quantity  would  be  a  violation? 

Mr.  Field.  The  consumer  is  entitled  to - 

The  Chairman.  Well.  I  go  in  and  get  4  or  5  pounds  a  week.  Suppose 
I  go  in  and  get  50  pounds  a  week  ? 

Mr.  Field.  If  he  sells  }’ou  more  sugar  than  you  have  ration  stamps 
for,  that  is  a  violation. 

The  Chairman.  Do  you  have  jurisdiction  over  that? 

Mr.  Field.  Yes. 

The  Chairman.  All  right.  You  hear  that  he  has  sold  me  50  pounds. 
You  come  into  the  picture.  Then  you  issue  some  notice  of  a  hearing 
before  this  agent  of  yours  who  is  to  take  the  testimony? 

Mr.  Field.  That’s  right. 

The  Chairman.  They  get  together,  testimony  is  taken,  and  a  record 
is  made,  and  upon  that  record  there  is  the  finding  of  facts  and  of  law. 
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All  right.  Now  then,  that  individual,  does  he  have  authority  to  issue 
suspension  order  there  at  that  time,  at  the  conclusion  of  the  hearing, 
which  would  prevent  the  merchant  from  selling  any  sugar? 

Mr.  Field.  He  has  authority  to  issue  the  suspension  order.  That 
order  may  not,  under  the - 

The  Chairman.  That  isn’t  what  I  asked  you.  I  asked  you  the  spe¬ 
cific  question  if  he  has  the  authority  to  issue  an  order  that  he  cannot 
sell  sugar. 

Mr.  Field.  He  has  authority  to  issue  an  order  but  that  order  cannot 
become  effective  for  a  period  of  5  days  and - 

The  Chairman.  I  know,  and  I  will  follow  through  and  get  to  that 
5  days.  He  issues  that  order  ? 

Mr.  Field.  That’s  right. 

The  Chairman.  Then  it  isn’t  effective  until  that  5  days.  During 
that  time  he  has  a  right  to  appeal  to  some  other  agency;  doesn’t  he? 

Mr.  Field.  During  that  time  he  has  the  right  to  do  two  things :  one, 
to  appeal  to  the  Hearing  Administrator  in  Washington  who  is  the 
superior  of  the  commissioner  in  the  field;  and,  two,  to  apply  for  a 
stay  of  the  effective  operation  of  that  order. 

He  may  apply  for  the  stay  to  the  hearing  commissioner  who  heard 
it ;  if  he  doesn’t  get  that  stay  he  has  the  right  to  appeal  for  his  stay 
to  the  hearing  administrator. 

I  might  say  that  in  the  vast  majority  of  cases  the  stay  is  granted. 

The  Chairman.  Let  us  get  to  that  point.  A  man  makes  an  applica¬ 
tion  within  5  days,  but  between  the  time  when  the  hearing  is  con¬ 
cluded  and  something  is  done  on  his  stay,  is  the  order  of  the  hearing 
agent  in  effect?  Is  the  man  stopped  from  selling  during  that  5  days? 

Mr.  Field.  No. 

The  Chairman.  All  right.  Then  that’s  that. 

Then  he  goes  to  this  second  place.  He  has  a  right  to  go  there  within 
5  days.  What  happens  there? 

Mr.  Field.  There  the  record  is  read  by  the  hearing  administrator 
and  the  order  may  be  affirmed,  reversed,  or  modified. 

The  Chairman.  Suppose  it  is  affirmed. 

Mr.  Field.  Your  order  may  not  be  effective  for  a  5-day  period, 
which  gives  him  time  to  seek  judicial  review. 

The  Chairman.  Do  you  mean  may  not,  or  shall  not? 

Mr.  Field.  It  cannot.  That  is  the  provision  of  the  Stabilization 
Extension  Act  to  which  I  referred  in  the  subcommittee  the  other  day. 

The  Chairman.  If  you  will  leave  it  to  me  I  will  get  through  with 
this  thing  pretty  fast. 

Now  then,  nothing  has  happened.  Two  orders  have  been  issued 
but  nothing  has  happened  to  the  man’s  business. 

Mr.  Field.  The  man  is  still  selling  sugar. 

The  Chairman.  All  right.  Then  what  happens? 

Mr.  Field.  If  he  seeks  judicial  review — the  statute  provides,  inci¬ 
dentally,  that  lie  may  get  interlocutory  relief  from  the  court  only  by 
consenting  to  an  order  that  he  will  not  violate  the  regulation  further 
while  the  case  is  pending. 

The  Chairman.  Can  you  issue  an  order  other  than  the  order  gov¬ 
erning  the  rationing  of  the  commodity,  the  general  order  governing 
the  ration  of  the  commodity? 

Mr.  Field.  I  am  not  sure  I  understand  your  question. 
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The  Chairman.  All  right.  Here  is  a  man  who  has  the  right  to  sell 
me  5  pounds  or  any  other  person  5  pounds  of  sugar.  He  enters  into 
a  stipulation  that  he  won’t  violate  the  order,  but  can  you  issue  another 
order  different  from  the  general  order  under  which  lie  is  carrying  on 
his  business? 

Mr.  Field.  I  take  it  that  we  have  no  power  as  a  matter  of  adminis¬ 
trative  law  generally  to  make  variations  for  particular  cases  of  the 
terms  of  a  general  rationing  order. 

The  Chairman.  What  is  the  purpose  of  having  him  enter  into  a 
stipulation  that  he  won't  violate  something  that  he  never  did  have  the 
right  to  violate  ? 

Mr.  Field.  That  gives  the  quick  remedy  of  contempt,  I  suppose. 

The  Chairman.  But  you  are  not  in  court,  are  you? 

Mr.  Field.  We  are  in  court  at  the  point  to  which  I  understood  your 
question  to  be  directed. 

The  Chairman.  I  haven’t  got  them  into  court. 

Mr.  Field.  I  think  I  got  myself  in  court.  I  sa}T  after  the  hearing 
administrator’s  order,  the  final  order - 

Mr.  Robsion.  Affirming. 

Mr.  Field.  Affirming.  We  will  assume  that  the  order  has  been 
affirmed.  Then  there  is  a  5-day  period  during  which,  under  the  law, 
it  cannot  become  effective.  And  during  that  time  he  may  go  into  court, 
and  during  that  time  the  court  may  enjoin  the  enforcement  of  the 
suspension  order,  but  only  if  the  man  files  a  stipulation  that  he  will 
not  violate  further  while  the  case  is  pending  in  court. 

Mr.  Hancock.  What  is  the  use  of  it? 

Mr.  Field.  That  is  while  the  case  is  pending. 

Mr.  Michener.  To  me  it  seems  clear. 

The  Chairman.  When  the  court  gets  into  action  what  is  the 
scope  of  its  inquiry  initially? 

Mr.  Field.  The  court  has  before  it  the  stenographic  record  of  the 
proceedings  before  the  hearing  commissioner;  it  has  before  it  the 
findings  of  fact  and  conclusions  of  law  of  the  hearing  commissioner; 
it  has  before  it  the  findings  of  fact  and  conclusions  of  law  of  the  hear¬ 
ing  administrator  on  appeals,  and  the  court  reviews  the  entire  record, 
determining  whether  there  was  evidence  to  support  it,  whether  the  pro¬ 
ceedings  were  fair,  whether  the  order  was  arbitrary  or  capricious. 

Mr.  Fellows.  Is  that  the  Emergency  Court  of  Appeals? 

Mr.  Field.  No.  That  is  any  Federal  district  court.  The  Emergency 
Court  of  Appeals  handles  only  cases  arising  with  respect  to  the 
validity  of  price-control  regulations  under  the  Price  Control  Act. 

This  is  wholly  under  the  Second  War  Powers  Act,  and  the  Emergency 
Court  of  Appeals  has  no  authority  in  connection  with  that. 

The  Chairman.  The  court  gets  this  record.  Does  the  court  then  base 
its  determination  upon  the  finding  of  facts  of  the  examiner?  The 
court  takes  no  additional  testimony?  May  the  correctness  of  the  find¬ 
ing  of  the  commissioner  be  challenged  in  court,  in  practice? 

Mr.  Field.  I  would  say  that  is  comparable  to  what  Mr.  Staples 
described  as  W.  P.  B.  procedure.  There  is  not  a  hearing  de  novo  in 
the  district  court. 

The  Chairman.  Can  you  answer  my  question  ? 

Mr.  Field.  I  take  it  that  what  the  court  does  in  that  proceeding 
is  to  determine  whether  findings  of  fact  made  by  the  commissioner  are, 
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in  the  judgment  of  the  court,  warranted  by  the  evidence  appearing 
in  the  record  before  it. 

The  Chairman.  Do  you  think  in  that  case  the  court  goes  into  an 
examination  of  the  evidence?  Can  the  court  in  that  situation  pass 
upon  whether  or  not  the  respondent  had  a  fair  opportunity  to  present 
his  side  of  the  case? 

Mr.  Field.  Oh,  yes;  of  course.  That  is  certainly  before  it. 

The  Chairman.  Yes. 

Mr.  Field.  The  only  thing  that  the  court  does  not  do  is,  first,  it 
does  not  hear  new  evidence;  two,  I  take  it  it  does  not  substitute  its 
judgment  as  to  whether  it  would  believe  this  set  of  testimony  as 
against  that  set  of  testimony. 

The  Chairman.  You  don’t  have  that  situation  where  the  court  feels 
bound  to  decide  with  the  agency? 

Mr.  Field.  I  should  say  if  the  court  finds  there  was  substantial  evi¬ 
dence  to  justify  the  findings  of  the  commissioner  it  would  be  bound  to 
support  it. 

Mr.  Fellows.  Is  it  somewhat  analogous  to  a  court  looking  into  evi¬ 
dence  to  determine  on  a  jury’s  finding? 

Mr.  Field.  Yes. 

Mr.  Fellows.  Have  you  any  instance  where  the  court  set  aside  the 
findings  and  conclusions  reached  by  these  hearing  commissioners  in 
your  set-up  ? 

Mr.  Field.  Well,  the  number  of  cases  which  have  gone  to  court  are 
very,  very  few. 

It  is  my  recollection  there  is  one  case,  I  think  from  South  Caro¬ 
lina — I  can  check  it  and  advise  the  committee  later  where  it  was 
held — that  the  findings  were  not  supported  by  the  evidence,  and  en¬ 
forcement  of  the  order  was  enjoined. 

Mr.  Fellows.  First,  it  would  have  to  find  that  there  was  no  evi¬ 
dence? 

Mr.  Fields.  Not  no  evidence.  They  must  find  that  there  was  sub¬ 
stantial  evidence. 

Mr.  Fellows.  Those  hearings  have  about  the  effect  that  a  jury’s 
verdict  has? 

Mr.  Field.  Yes. 

The  Chairman.  Who  here  represents  any  other  agency? 

Mr.  Field.  May  I  make  one  brief  statement  before  I  leave? 

The  Chairman.  Yes. 

Mr.  Field.  I  would  like  to  corroborate  what  Mr.  Staples  said  as  to 
what  O.  P.  A.  judges  is  the  extreme  importance  of  having  this  ad¬ 
ministrative  process  available  to  it. 

We  have  roughly  a  thousand  cases  a  month  before  our  commis¬ 
sioners.  We  feel  particularly  with  respect  to  gasoline  where  the 
majority  of  the  cases  arise,  that  the  administrative  right  to  refrain 
from  allocating  to  a  person  who  is  dissipating  this  gas  supply  is  abso¬ 
lutely  essential  to  the  securing  of  equal  shares  for  everybody;  and  I 
think  as  far  as  the  Office  of  Price  Administration  rationing  is  con¬ 
cerned  that  the  amendment  which  the  Congress  put  in  in  the  spring 
providing  for  this  judicial  review  is  an  adequate  check  against  abuses. 

We  know  that  there  have  been  mistakes  in  individual  cases;  I  am 
afraid  there  will  continue  to  be. 

I  hope  that  those  are  either  caught  in  our  own  administrative  ap¬ 
peal  or  checked  by  the  courts. 
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The  Chairman.  You  feel  that  if  you  had  to  wait  for  any  judicial 
determination  it  would  be  too  late  to  do  the  job? 

Mr.  Field.  I  think  that  is  true. 

Mr.  Robsion.  What  percentage  of  these  cases  reach  the  court? 

Mr.  Field.  What  percentage? 

Mr.  Robsion.  Yes. 

Mr.  Field.  I  would  like  to  ask  Judge  Ferguson,  the  hearing  admin¬ 
istrator,  if  he  can  answer  that. 

Mr.  Ferguson.  A  very  small  percent. 

Mr.  Jennings.  I  don’t  believe  I  have  ever  heard  of  any  meritorious 
complaint  about  the  sale  of  gasoline.  Ordinarily  when  a  fellow  gets 
to  bootlegging  gasoline  there  is  something  wrong  about  that,  he  is 
just  a  bootlegger,  but  I  have  never  heard  of  any  complaint  about  that. 

The  Chairman.  Is  that  against  the  law  in  the  country  you  and  I 
come  from? 

Mr.  Jennings.  Yes.  Against  the  law  but  it  happens  quite  fre¬ 
quently. 

The  Chairman.  Let  me  hurry  along. 

I  think  we  have  gotten  your  view. 

Mr.  Field.  I  think  in  reply  to  the  last  question — we  have,  I  know, 
the  overwhelming  support  of  the  responsible  gasoline  industry  itself 
to  do  this  job. 

The  Chairman.  You  know  that. 

Mr.  Field.  I  have  never  heard  any  complaint  about  that. 

And  the  counterfeiting  situation.  I  am  happy  to  say,  isn’t  as  bad 
as  it  was,  but  it  is  still  a  very  tough  job. 

M  r.  Lewis.  Mr.  Chairman, may  I  ask  a  question? 

The  Chairman.  Certainly. 

Mr.  Lewis.  On  this  original  hearing  after  you  have  notified  the  man 
that  there  has  been  a  complaint  made  that  he  is  violating  your  regu¬ 
lation,  your  order,  who  puts  on  the  first  testimony  in  that  original 
hearing? 

Mr.  Field.  The  enforcement  attorneys  of  the  Office  of  Price  Admin¬ 
istration.  We  have  the  burden  of  going  forward,  the  burden  of  proof. 

Mr.  Lewis.  Is  that  true  in  your  case? 

Mr.  Staples.  In  W.  P.  B.  we  have  the  burden  of  proof. 

Mr.  Field.  The  one  thing  that  is  different  with  us  possibly,  the  Office 
of  Price  Administration’s  attorney  also  has  the  right  of  appeal. 

The  Chairman.  We  have  about  5  or  10  minutes.  Are  you  getting 
ready  to  leave  us? 

Mr.  Ropsion.  I  am  leaving  now. 

Mr.  Field.  I  have  the  decisions  which  I  will  either  submit  orally  or 
in  a  letter,  whichever  you  prefer. 

It  will  only  take  a  moment  if  you  want  me  to  give  them  now.  I 
will  be  glad  to. 

In  the  6  months  from  March  to  August,  which  is  the  most  recent 
compilation  we  have,  out  of  a  total  of  6,081  cases  which  were  heard 
by  commissioners  there  were  198  appeals. 

I  might  say  that  many  of  those  cases  below  resulted  in  consent 
determinations. 

In  that  same  6  months — and  these  figures  don’t  quite  jibe  because 
of  a  carry-over — there  were  244  appeals  disposed  of  by  the  hearing 
administrator — 80  were  affirmed  in  toto;  40  were  reversed;  112  were 
modified ;  and  30  were  withdrawn  or  dismissed,  presumably  by  consent. 
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On  those  modifications  that  would  vary  from  a  very  minor  formal 
modification  to  a  fairly  substantial  one. 

If  you  are  interested  in  more  detail  as  to  what  that  constituted, 
Judge  Ferguson  can  give  it  to  you. 

The  Chairman.  On  these  appeals  that  come  to  Washington,  I  sup¬ 
pose  the  matter  is  taken  up  on  the  record  ? 

Mr.  Field.  Ordinarily  it  is  decided  on  the  record  and  briefs.  There 
is  no  need  for  the  respondent  to  come  to  Washington. 

The  Chairman.  Who  represents  either  of  these  other  four  agencies? 
Anybody  representing  either  of  them?  (No  response.) 

Is  there  any  further  testimony,  gentlemen?  If  there  is  no  further 
testimony - 

Mr.  Lombard.  Mr.  Chairman,  could  I  say  one  point  about  the  War 
Production  Board? 

The  Chairman.  Yes. 

FURTHER  STATEMENT  OF  LAURENCE  M.  LOMBARD,  ASSISTANT 
GENERAL  COUNSEL,  WAR  PRODUCTION  BOARD 

Mr.  Lombard.  To  follow  up  what  Mr.  Field  has  said  about  how 
important  they  consider  this  power  of  issuing  suspension  orders  as 
part  of  their  allocation  power,  they  say  they  have  about  a  thousand 
cases  a  month.  We  don’t  have  anywhere  near  as  many  cases.  We 
don’t  come  in  contact  at  the  consumer  level  so  much.  I  suppose  we 
have  about  50  hearings  a  month  on  the  average.  But  they  are  terribly 
important  to  us  at  the  same  time  because  our  orders  are  probably — 
generally  involve  larger  amounts  of  material,  critical  materials  that 
are  being  used  by  manufacturers. 

The  tremendous  majority  of  American  industry  is  making  every 
effort  to  comply  with  orders  and  regulations  issued  by  the  War  Pro¬ 
duction  Board,  which  they  feel  are  necessary  in  the  war.  Unless  we 
have  the  right  to  issue  the  suspension  order  to  withhold  the  material 
from  that  small  percentage  which  take  advantage  of  the  situation  and 
disregard  the  law,  after  the  careful  showing  of  facts  which  they  have 
the  opportunity  to  present,  why,  it  is  discouraging  to  those  concerns 
which  are  making  every  effort  to  comply,  and  are  being  adversely 
affected  by  our  general  orders. 

The  Chairman.  What  you  are  about  to  say  is  it  would  injure  the 
morale  of  the  whole  outfit  and  make  it  very  difficult  and  somebody 
would  feel  the  other  fellow  was  getting  the  best  of  what  he  ought  to 
have  a  share  of? 

Mr.  Lombard.  Yes.  The  Banking  and  Currency  Committee  has 
already  put  into  the  O.  P.  A.  statute  a  requirement  of  court  review. 

We  don’t  feel  that  is  necessary,  but  if  the  committee  does  feel  it  is 
necessary,  we  don’t  feel  it  would  seriously  hamper  our  operation. 

I  have  spoken  to  Mr.  Field  about  it,  and  they  are  already  subject 
to  it.  It  will  make  ours  and  theirs  the  same. 

The  Chairman.  Under  what  circumstances  would  you  permit  court 
review,  at  what  point  in  the  proceedings?  You  gave  us  a  statement 
off  the  record  on  that  point. 

Mr.  Lombard.  We  would  suggest  in  the  same  manner  that  it  is  now 
present  in  the  renewal  of  the  Price  Stabilization  Act. 

In  other  words,  after  an  appeal  from  a  suspension  order  has  been 
•denied  and  the  suspension  order  is  about  to  become  effective. 
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The  Chairman.  Would  you  give  the  right  to  court  review  prior  to 
the  time  what  you  have  done  goes  into  effect  ? 

Mr.  Lombard.  Yes,  sir. 

The  Chairman.  Well,  now,  that  is  definite. 

Mr.  Lombard.  That  is  the  same  as  what  the}’  have.  As  I  say,  we 
would  prefer  not  to - 

The  Chairman.  Would  you  give  to  the  person  who  is  dissatisfied 
with  what  you  have  determined  the  opportunity  to  go  into  court  before 
what  you  have  determined  becomes  effective  and  operates  upon  him? 

Mr.  Lombard.  Yes. 

Mr.  Field.  That  does  not  mean,  I  take  it,  Mr.  Chairman,  that  we 
would  necessarily  await  the  determination  of  the  judicial  proceeding. 

The  Chairman.  But  would  you  let  him  get  into  court  and  appeal 
to  the  court,  would  you  give  him  an  opportunity  to  get  to  court  and 
have  his  appeal  to  the  court  to  stop  you  from  doing  this  thing  before 
you  would  be  able  to  do  it  ? 

Mr.  Field.  Yes,  sir. 

Mr.  Lombard.  We  would  suggest  on  the  same  terms  that  it  now 
appears  in  the  Price  Stabilization  Act. 

The  Chairman.  Thank  you  very  much,  gentlemen. 

Mr.  Field.  If  I  could  make  one  other  comment,  in  addition  to  these 
thousand  a  month  suspensions,  we  have  had  some  75,000  to  80,000 
local  rationing  board  revocations  of  motorist’s  rations,  and  I  think 
it  would  be  terrible  for  the  morale,  not  merely  for  the  motorist  who 
plays  by  the  rules  but  for  the  boards,  if  they  were  powerless  to  take 
away  an  allocation  from  one  who  misused  it. 

The  Chairman.  You  don’t  have  much  complaint  about  what  the 
neighbors  do  ? 

Mr.  Field.  Almost  none,  but  their  power  to  do  it  is  dependent  on 
the  right  to  issue  suspension  orders  which  we  are  discussing  here - 

Mr.  Lombard.  I  would  appreciate  the  opportunity  of  sitting  down 
with  your  legislative  counsel. 

The  Chairman.  Mr.  Hobbs,  I  know,  will  give  you  that  opportunity. 
His  committee  has  had  the  initial  responsibility  of  this  thing,  and 
I  know  he  will  be  glad  to  do  so. 

He  will  not  only  give  you  the  opportunity,  but  he  will  appreciate  it. 

(Whereupon,  at  5:20  p.  m.,  the  committee  adjourned  subject  to 
the  call  of  the  Chair.) 
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TO  AMEND  AND  EXTEND  THE  SECOND  WAR  POWERS 

ACT,  1942 


MONDAY,  NOVEMBER  27,  1944 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington ,  D.  C. 

(The  committee  met  at  10  a.  m.,  Hon.  Hatton  W.  Sumners  (chair¬ 
man)  presiding. 

Mr.  Hobbs.  I  asked  some  of  t he  gentlemen  from  the  departments 
affected  to  come  here  this  morning,  but  I  did  not  expect  them  to  be 
in  the  room  while  we  were  discussing  the  bill  among  ourselves,  so  I 
think  they  might  step  out  until  they  are  called. 

(The  committee  proceeded  to  the  consideration  of  business  in  execu¬ 
tive  session,  after  which  the  following  occurred.) 

Mr.  Hobbs.  I  think  we  might  hear  Mr.  Staples  first  before  the 
others  come  in. 

The  Chairman.  Very  well. 


STATEMENT  OF  LORING  M.  STAPLES,  ASSISTANT  GENERAL 
COUNSEL.  WAR  PRODUCTION  BOARD 


Mr.  Hobbs.  Mr.  Staples,  I  would  like  to  have  you  explain  why  the 
War  Production  Board  and  an}'  other  agencies  would  object  to  Mr. 
Walter’s  amendment  to  the  proposed  amendment,  which  provides  that 
the  district  courts  of  the  United  States  are  hereby  given  exclusive 
jurisdiction  to  enjoin  or  set  aside,  in  whole  or  in  part,  any  order  sus¬ 
pending  any  priority  or  allocation,  and  then  adding  the  words  pro¬ 
posed  by  Mr.  Walter:  “And  failure  or  refusal  to  grant  allocations.” 

What  is  the  objection  to  that  language? 

Mr.  Staples.  It  certainly  is  objectionable,  gentlemen,  for  a  number 
of  reasons,  and  I  do  not  know  whether  I  am  the  proper  party  to  appear 
and  discuss  that  question  with  you,  because  my  field  is  largely  compli¬ 
ance  work,  but  we  have  men  here  representing  the  Department  of 
Justice  and  the  War  Production  Board  and  the  Under  Secretary  of 
War’s  office,  who  are  much  more  cognizant  of  the  effect  of  the  amend¬ 
ment  on  administration  and  operation  than  I;  and  incidentally,  if 
there  is  any  danger  of  this  amendment  being  adopted  I  would  like  to 
have  the  opportunity  to  bring  in  Mr.  Krug,  Mr.  Forrestal,  and  Mr. 
Patterson,  because  they  are  very  much  concerned  with  the  possibilities 
that  might  ensue  if  this  amendment  were  adopted. 

I  can  say  briefly  that  we  are  operating  as  a  business  concern  when 
we  allocate  materials  and  grant  priority  assistance.  It  is  not  a 
question  of  suspending  people  for  past  violations.  Concerning  that 
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particular  amendment  I  believe  Ave  have  stated  Ave  have  no  objection 
to  the  courts  reviving  any  action  Avhich  we  take  in  suspending  or 
withdrawing  priorities  or  allocation  assistance.  But  when  it  comes 
to  dividing  up  the  available  stock  pile  of  critical  materials  the  pro¬ 
posed  amendment  would  substitute  the  opinion  of  the  court  for  the 
decision  of  the  Administrator  of  the  particular  critical  material 
involved. 

Mr.  Walter.  Suppose  the  amendment  did  not  go  that  far;  sup¬ 
pose  the  amendment  should  only  reach  those  cases  where  one  business 
concern  had  been  given  an  improper  advantage  over  another  Avould 
you  be  satisfied  Avith  such  an  amendment? 

Mr.  Staples.  No;  I  do  not  think  so,  for  this  reason - 

Mr.  Kefauver.  Suppose  the  Avord  “capricious”  were  inserted  before 
the  proposed  language,  would  that  meet  your  objection  ? 

Mr.  Staples.  I  do  not  think  so,  because  do  you  not  think  everyone 
Avho  did  not  get  as  much  gasoline  as  he  thought  he  should  have,  would 
immediately  charge  the  rationing  boai'd  with  being  capricious? 

Mr.  Kefauver.  I  guess  he  would. 

Mr.  Jennings.  Let  us  take  this  case:  Here  are  two  reputable  con¬ 
cerns,  business  concerns,  both  of  them  in  business  before  1940,  and 
both  of  them  Avanting  to.  hold  the  good  will  of  their  trade,  and  to 
serve  the  trade  if  they  are  called  upon  by  it;  and  one  of  them  is  given 
100  shotguns  and  the  other  gets  none,  both  of  them  are  in  the  same 
town,  serve  the  same  territory,  and  are  competing  for  the  same  busi¬ 
ness.  What  do  you  think  about  felloAvs  of  that  kind  coming  into 
court  and  asking  for  a  square  deal  ?  Why  should  not  one  ask  for  30 
shotguns  instead  of  giving  all  of  them  to  his  competitor? 

Or  suppose  there  is  a  dairy  delivering  dairy  products,  including 
milk,  over  a  certain  route,  and  he  gets  no  gasoline  and  his  competitor 
gets  all  he  Avants.  Do  you  not  think  he  ought  to  have  a  remedy,  to 
go  into  court  rather  than  having  to  stand  by  and  see  his  business 
destroyed  ? 

Mr.  Staples.  Well,  certainly  in  times  of  peace  there  would  be  no 
shortages  of  materials  to  be  dealt  with,  and  of  course  I  agree  Avith 
you  that  any  such  action  would  be  discriminatory. 

Mr.  Walter.  What  about  the  situation  when  the  war  is  going  on? 

Mr.  Staples.  Because  the  materials  from  which  shotguns  are  made 
are  going  to  the  military. 

Mr.  Walter.  But  Avhy  should  one  party  get  all  of  the  excess  mate¬ 
rial  and  his  competitor  get  none? 

Mr.  Jennings.  That  happened ;  and  I  knoAv  that  took  place  in  my 
section  of  the  country,  where  one  concern  Avas  allotted  100  shotguns 
and  his  competitor  got  none. 

Mr.  Russell.  Maybe  the  question  of  laches  Avas  involved. 

Mr.  Jennings.  No  ;  it  Avas  not. 

Mr.  Russell.  That  is,  the  first  come,  first  served. 

Mr.  Jennings.  Well,  they  ought  to  have  the  same  treatment  at  the 
same  time. 

Mr.  Russell.  Is  that  not  right,  Mr.  Staples;  does  it  not  necessarily 
folloAv  that  you  grant  the  applications  for  priority  as  they  come  in? 

Mr.  Jennings.  No. 

Mr.  Staples.  Not  necessarily. 
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Mr.  Russell.  I  do  not  see  how  you  could  handle  it  otherwise.  You 
might  have  to  wait  for  2  years  for  orders  or  applications  for  priority 
to  come  in. 

Mr.  Michener.  It  might  happen  that  the  shotgun  manufacturer 
on  the  one  hand  had  a  certain  amount  of  materials  to  start  with,  cer¬ 
tain  stocks  on  hand  and  the  order  permitted  him  to  use  up  his  stock 
to  that  amount. 

Mr.  Jennings.  No:  not  in  this  case. 

Mr.  Michener.  If  the  one  shotgun  concern  had  plenty  of  stock  with 
which  to  make  the  100  and  the  other  did  not  have  any  stock - 

Mr.  Jennings.  That  is  not  the  complaint;  the  complaint  is  that 
they  just  arbitrarily  gave  to  the  one  and  not  to  the  other. 

Mr.  Walter.  Would  you  be  opposed  to  language  in  this  amendment 
to  meet  a  situation  that  the  applicant  is  told  that  if  he  will  retain 
a  certain  lawyer  he  would  be  able  to  have  his  application  acted  on 
favorably  ? 

Mr.  Staples.  It  would  seem  to  me,  Mr.  Walter,  that  is  a  matter 
that  should  not  be  considered  in  this  particular  act.  If  there  is  some 
criminal  activity  in  a  Govermnent  agency  whereby  there  is  collusion 
between  a  lawyer  and  the  administrator  issuing  the  order,  there 
should  be  an  investigation  and  criminal  prosecution.  Now  what  you 
gentlemen  are  in  a  sense  saying  is  that  we  are  making  business  mis¬ 
takes  down  there,  that  we  are  giving  too  much  to  A,  and  not  enough 
to  B,  but  please  remember  that  there  is  not  enough  to  go  around,  and 
let  us  assume,  for  instance,  we  only  had  100  shotguns  and  both  A  and 
B  applied,  and  that  all  of  them  were  given  to  A,  as  you  say,  arbitrarily. 

Mr.  Jennings.  Yes. 

Mr.  Staples.  Let  us  assume  that  is  the  situation;  how  is  the  court 
going  to  correct  it  ?  Suppose  the  court  says  you  must  give  to  B ;  that 
you  have  given  all  the  shotguns  to  A.  therefore  he  orders  the  War 
Production  Board  to  give  them,  or  part  of  them,  to  B?  But  we  do 
not  have  any  more  shotguns  to  give. 

Mr.  Jennings.  But  that  is  not  the  case  here.  Let  us  assume  there 
is  arbitrary,  capricious,  and  possibly  corrupt  action  on  the  part  of  the 
particular  official. 

Mr.  Hobbs.  W  hat  you  are  saying  is  that  the  second  man  could  not 
have  another  100? 

Mr.  Staples.  No. 

Mr.  Hobbs.  What  he  is  asking  is  that  each  of  them  be  given  50. 

Mr.  Jennings.  Yes. 

The  Chairman.  Let  me  ask  you  this  question :  Could  any  line  of 
cleavage  be  effectively  established  between  the  activity  of  your  organ¬ 
ization  of  the  materials  and  production  of  things  for  war  purposes  and 
those  that  are  essential  in  the  civilian  supply? 

Mr.  Staples.  No. 

The  Chairman.  You  do  not  think  that  could  be  done? 

Mr.  Staples.  It  would  be  impossible.  We  had  that  situation  up,  I 
understand,  before  I  came  here,  and  there  was  an  attempt  made,  I 
recall,  to  break  down  the  distribution  of  copper  to  determine  how 
much  of  it  should  go  into  the  civilian  supply  and  how  much  to  the 
military,  and  it  was  found  impossible  to  ascertain  where  the  copper 
was  going  as  between  the  civilian  and  the  military. 

Mr.  Jennings.  In  cases  of  that  kind  I  would  not  expect  the  same 
action. 
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The  Chairman.  Let  us  follow  this  through  a  little  further:  You 
say  that  it  is  not  possible.  I  would  like  to  get  your  idea  on  this :  Why 
is  it  necessary,  if  you  have  allocated  to  war  activity  all  the  materials 
necessary  to  meet  the  war  needs,  as  to  the  excess  materials,  why  should 
not  a  business  concern  or  private  individual  not  have  a  right,  or  some 
resort  to  the  court  to  try  the  question  as  to  dividing  up  the  excess  among 
themselves  ?  Do  you  get  what  I  mean  ? 

Mr.  Staples.  Yes. 

The  Chairman.  We  have  had  cases  mentioned  here  like  the  one  Mr. 
Walter  has  referred  to,  where  one  concern  was  making  toys  which  it 
sold  to  a  chain  store,  and  in  making  the  toys  it  needed  a  little  chain  in 
order  to  complete  the  toy,  and  it  was  denied  the  material  necessary 
to  make  that  chain,  and  yet  it  is  in  competition  with  another  concern 
which  was  permitted  to  get  the  material,  and  was  enabled  to  take 
business  away  from  the  chain  stores  which  the  first  concern  had 
enjoyed. 

Mr.  Staples.  Under  those  circumstances  the  thing  to  do,  it  seems  to 
me,  would  be  for  the  person  who  feels  he  is  being  discriminated  against 
to  come  before  someone  in  the  War  Production  Board  and  make  his 
complaint.  And  for  that  matter,  we  do  have  Congressmen  as  well  as 
businessmen  dropping  in  all  the  time  to  find  out  why  this  or  that  situ¬ 
ation  has  occurred. 

And  if  we  find  anybody  on  the  Board  who  is,  let  us  say,  colluding 
with  some  lawyer  and  who  is  actually  acting  in  a  discriminatory  way, 
the  thing  to  do  is  to  get  rid  of  him.  He  is  just  a  man  that  we  do  not 
want. 

But  we  cannot  avoid  occasionally  making  mistakes;  the  War  Pro¬ 
duction  Board  is  a  big  organization,  and  makes  mistakes,  and  I  do 
not  doubt  there  are  a  great  many  occasions  where  people  have  deliber¬ 
ately  favored  one  concern  over  another,  but  if  we  know  about  it  we 
will  take  measure  to  right  the  situation  and  get  rid  of  the  undesirable 
employee. 

Mr.  Walter.  Have  you  not  had  cases  in  the  War  Production  Board 
where  representatives  of  business  work  for  the  War  Production  Board 
and  have  shown  favoritism  to  the  company  they  have  been  connected 
with  ? 

Mr.  Staples.  Well,  I  do  not  like  to  point  them  out - 

Mr.  Walter.  You  need  not  do  so. 

Mr.  Staples.  I  think  undoubtedly  such  instances  have  occurred,  and 
I  believe  the  Truman  committee  was  investigating  the  Printing  and 
Publication  Division,  and  as  a  result  of  its  investigation  two  men 
resigned,  were  requested  to  resign,  and  we  did  not  wait  to  find  out 
what  the  record  was. 

Mr.  Walter.  When  such  a  case  arises  do  you  not  think  the  person 
who  is  being  discriminated  against  ought  to  be  entitled  to  go  into  open 
court  and  bring  all  the  newspapers  and  everybody  else  who  is  inter¬ 
ested,  and  tell  what  he  knows  is  happening  and  why  he  is  beina:  put 
out  of  business  ? 

Mr.  Staples.  I  think  under  those  circumstances  the  War  Produc¬ 
tion  Board  ought  to  right  the  situation  within  its  own  organization. 
And  I  think  we  are  making  every  endeavor  where  we  have  found  mis¬ 
takes  have  been  made — and  we  welcome  any  information  on  the  part  of 
anyone  concerning  any  mistakes  that  we  make  in  our  activities,  or  are 
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made  on  the  part  of  our  employees.  We  certainly  do  not  want  to 
make  them. 

For  instance,  we  found  upon  an  investigation  in  New  York  a  case 
where  employees  accepted  a  bribe  and  they  were  let  out  immediately. 
The  point  is,  there  is  no  necessity  of  going  into  court  to  have  their 
actions  reviewed.  They  are  summarily  discharged;  we  attempt  to 
right  the  mistakes. 

Mr.  Walter.  Unless  the  man  who  has  the  discharging  power  might 
be  in  on  the  collusion. 

Mr.  Staples.  I  do  not  think  we  are  quite  as  bad  as  all  that,  Mr. 
Walter. 

Mr.  Walter.  It  could  happen  ? 

Mr.  Staples.  I  think  we  have  a  rather  responsible  organization, 
Mr.  Walter,  and  I  do  not  think  that  is  likely  to  occur. 

Mr.  Kefattver.  Mr.  Staples,  Judge  Sumners  asked  you  whether  it 
would  be  possible,  for  instance,  in  the  case  of  steel  where  the  war 
requirements  are  90.001,000  tons,  and  as  to  the  other  30,000,000  tons 
that  might  not  be  required  for  war  purposes  at  the  time,  to  try  to  find 
out  if  the  30,000,000  tons  could  be  divided  up  among  the  civilian 
requirements  and  be  equitably  distributed.  You  do  not  think  that  is 
possible? 

Mr.  Staples.  I  do  not  see  how  it  is  possible. 

Mr.  Kefauyer.  And  it  is  not  possible  for  the  reason,  I  suppose,  that 
a  part  of  the  iron,  for  instance,  that  goes  into  the  war  effort  and  the 
part  that  goes  to  civilian  supply  cannot  be  divided? 

Mr.  Staples.  No.  There  are  big  things,  like  component  parts.  For 
instance,  small  horsepower  motors  and  things  of  that  kind  are  re¬ 
quired  both  on  the  part  of  civilian  and  the  military  and  it  is  almost 
impossible  to  determine  where  the  dividing  line  should  be,  particu¬ 
larly  when  you  are  assembling  equipment  of  units  that  can  be  used 
either  for  the  military  or  civilian. 

Mr.  Kefattver.  I  can  appreciate  that. 

Mr.  Honrs.  On  that  same  situation,  suppose  I  think  I  need  desper¬ 
ately  a  truck  and  suppose  I  apply  to  the  War  Production  Board  for 
permission  to  buy  one  and  am  denied,  what  remedy  do  I  have? 

Mr.  Staples.  I  cannot  speak  for  the  O.  D.  T.  My  recollection  of 
the  testimony  here  is  to  the  effect  that  you  have  the  right  to  make  an 
appeal.  You  may  recall  the  gentleman  who  testified  on  behalf  of 
the  O.  D.  T. 

Mr.  Hobbs.  Well,  suppose  we  leave  out  the  O.  D.  T.  and  take  some 
other  organization. 

Mr.  Staples.  Let’s  take  another  type  of  material ;  for  instance,  news¬ 
print. 

Mr.  Hobbs.  Yes;  or  any  other  item. 

You  are  not  dealing  with  trucks. 

Mr.  Staples.  No;  we  have  delegated  our  rationing  power  over 
trucks  to  the  O.  D.  T. 

Mr.  Hobbs.  Yes. 

Mr.  Staples.  Let  us  take  newsprint,  for  example,  where  we  know 
what  the  available  supply  is.  It  varies  from  time  to  time,  but  gen¬ 
erally  speaking  we  know  the  amount  that  is  to  be  divided  up.  We 
have  put  into  effect  a  general  order  which  provides,  with  respect  to 
newsprint,  let  us  say,  that  the  newspapers  can  only  use  a  certain 
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percentage  of  the  amount  of  newsprint  which  it  used  in  the  basic 
year  of  1941 ;  that  is  their  quota,  and  of  course  it  will  vary  from  time 
to  time  as  conditions  change. 

That  is  another  reason  why  a  court  review  would  be  pretty  nearly 
impossible  because  the  quota  of  newsprint  is  considered  quarterly, 
and  it  might  be  increased  or  decreased  in  the  next  quarter  when  the 
court  was  hearing  the  case. 

And  in  the  case  of  chemicals,  and  I  believe  rubber,  the  allocations 
are  made  monthly;  sometimes  I  believe  on  a  weekly  basis,  and  if  the 
court  were  to  attempt  to  hear  a  case  in  August,  say  a  month  after 
the  action  was  taken,  the  condition  might  be  entirely  different. 

Mr.  Walter.  Let  us  go  back  to  the  newspapers  for  a  moment. 

Mr.  Staples.  Yes. 

Mr.  Walter.  Suppose  you  made  your  allocation,  say,  to  the  Phila¬ 
delphia  newspaper,  the  two  newspapers  being  the  Record  and  the 
Inquirer.  Suppose  you  allocated  all  of  the  paper  to  the  Philadelphia 
Inquirer  and  none  at  all  to  the  Philadelphia  Record. 

Mr.  Staples.  That  is  not  possible. 

Mr.  Walter.  It  could  happen,  could  it  not? 

Mr.  Staples.  No;  it  is  not  possible. 

Mr.  Walter.  Why? 

Mr.  Staples.  What  we  have  done  is  to  say  to  the  two  newspapers 
that  each  shall  be  entitled  to  the  same  percentage  of  the  amount  of 
newsprint  it  used  in  the  basic  period  1941.  Now  let  us  assume  that 
one  newspaper  had  increased  its  circulation  and  claimed  it  was 
entitled  to  obtain  more  than  the  quota  established  for  the  newspaper 
trade.  Under  those  circumstances  it  would  file  an  application  with 
the  Printing  and  Publication  Division,  and  if  such  Division  refused 
to  grant  the  additional  quota  of  paper  then  it  would  have  the  right 
to  appeal  to  this  5-man  Appeals  Board,  which  would  determine  finally 
whether  or  not  the  newspaper  asking  for  the  additional  quota  over 
and  above  its  average  was  entitled  to  it. 

Now  assume  that  in  the  case  of  paper  A  the  additional  quota  is 
granted  and  in  the  case  of  paper  B  no  additional  quota  is  granted. 
I  gather  you  would  permit  newspaper  B  to  come  into  court  arid 
question  that  action  as  discriminatory.  But  the  excess  quotas  are 
taken  out  of  a  reserve  we  have  set  aside  for  that  purpose,  and  once 
we  have  allocated  all  of  this  reserve  paper  there  is  not  much  we  can 
do  or  the  court  can  do  to  change  the  allocation  that  has  been  made  in 
that  particular  quarter. 

Mr.  Walter.  Let  us  assume  that  the  business  of  the  newspapers 
has  increased  and  they  want  to  have  their  quotas  increased,  but  be¬ 
cause  you  are  a  Democrat  you  decide,  or  your  department  decides  in 
favor  of  the  Democratic  paper  as  against  the  Republican  paper.  Is 
there  anything  that  would  prevent  that  ? 

Mr.  Staples.  I  would  say  under  those  circumstances  there  ought  to 
be  a  congressional  investigation;  and  certainly  there  should  be  an 
investigation  in  the  War  Production  Board,  and  I  assume,  of  course, 
that  we  will  make  them. 

Mr.  Walter.  Well,  I  am  not  assuming  anything  of  the  kind ;  I  am 
assuming  that  we  are  dealing  with  men,  and  I  have  had  considerable 
experience  with  the  frailty  of  men  who  are  administering  the  laws. 
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Mr.  Springer.  Do  you  not  think  a  provision  ought  to  be  written 
into  the  law  so  that  people  have  the  right  to  go  into  court  under 
circumstances  of  that  kind? 

Mr.  Staples.  I  very  definitely  do  not  think  so,  and  if  you  have  any 
idea  of  passing  any  such  amendment  I  think  you  should  listen,  as  I 
said,  to  the  Army  and  the  Navy,  and  perhaps  the  Department  of  Justice 
who  are  very  much  concerned  in  this. 

The  Chairman.  Suppose  we  have  the  representatives  of  the  differ¬ 
ent  agencies  come  in. 

Mr.  Staples.  Yes. 

STATEMENT  OE  JULIUS  H.  AMBERG,  SPECIAL  ASSISTANT  TO  THE 
SECRETARY  OF  WAR 

The  Chairman.  Gentlemen,  you  are  in  a  hurry  and  everybody  is 
in  a  hurry.  I  assume  that  you  know  what  the  committee  is  now  con¬ 
sidering.  and  that  is  the  proposed  amendment  to  permit  a  person  who 
feels  himself  to  be  aggrieved  by  reason  of  the  fact  that  his  application 
may  have  been  denied  for  materials;  and  the  proposed  amendment 
permits  a  resort  to  courts  for  relief.  I  do  not  know  whether  you  have 
or  not,  but  I  assume  you  have  seen  the  amendment  offered  by  Mr. 
Walter. 

Mr.  Amberg.  No. 

The  Chairman.  Suppose  you  read  the  proposed  amendment,  Mr. 
Hobbs. 

Mr.  Hobbs  (reading)  : 

That  the  district  courts  of  the  United  States  will  be  given  exclusive  jurisdic¬ 
tion  to  enjoin  or  set  aside  in  whole  or  in  part,  any  order  suspending  any  priority 
or  allocation  or  denying  any  stay  of  any  such  suspension  that  may  have  been 
issued. 

And  then,  after  the  word  “allocation”  would  be  inserted  the  words 
“or  failure  or  refusal  to  grant  allocation.” 

In  other  words,  on  the  suspension  order  we  are  granting,  in  this 
blanket  amendment,  the  right  to  the  individual  to  injunctive  relief,  and 
we  are  considering  now  this  amendment,  in  addition  to  that,  not  only 
that  the  suspension  order  may  be  enjoined  but  the  failure  or  refusal 
on  the  part  of  the  agencies  that  grant  the  allocation. 

The  Chairman.  We  understand  that  the  War  Department  has  some 
definite  views  with  regard  to  that,  and  whichever  of  you  gentlemen  can 
favor  us  with  an  indication  of  the  views  of  the  War  Department  or 
the  position  of  the  Navy  Department,  the  committee  will  be  glad  to 
hear. 

Mr.  Amberg.  Mr.  Chairman,  I  am  Julius  H.  Amberg,  special  assist¬ 
ant  to  the  Secretary  of  War. 

Judge  Patterson,  the  Under  Secretary  of  War,  I  believe  addressed 
a  letter  to  you  this  morning  in  connection  with  the  War  Department’s 
interest  in  not  having  judicial  review  of  the  allocation  of  materials.  I 
am  not  here  to  speak  about  the  judicial  review  of  suspension  orders; 
that  is  a  matter  which  I  do  not  think  concerns  us.  But,  the  review  of 
allocation  of  materials  would  mean  that  the  several  district  courts 
could,  in  effect,  under  such  an  amendment,  decide  upon  what  is  neces¬ 
sary  for  the  prosecution  of  the  war  and  what  particular  components  or 
products  might  he  necessary ;  and  that  is  an  over-all  matter  which,  un- 
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der  the  present  law,  and,  for  that  matter,  under  prior  laws  passed  in 
1941  and  with  somewhat  less  power  in  1940,  covers  a  matter  that  has 
been  given  to  the  War  Production  Board  to  decide  for  the  period  of 
the  war;  that  is,  to  determine  upon  the  allocation  of  materials,  be¬ 
cause  we  are  only  one  of  several  claimant  agencies;  and  if  there  is  only 
a  pile  of  so  much  copper  or  so  much  of  a  particular  type  of  material 
needed  to  fabricate  an  article,  we  in  the  War  Department  cannot  say 
as  to  what  it  must  have  or  can  have. 

The  War  Department  does  put  in  its  requirement  and  says  this  is 
what  we  need,  and  the  Navy  Department  also  puts  in  its  request,  as 
does  the  Maritime  Commission,  and  likewise  requirements  for  certain 
essential  civilian  supplies  are  submitted,  and  while  we  contend,  in  the 
War  Department,  that  our  needs  are  paramount,  we  also  realize  that 
some  agency  must  finally  decide  the  matter  as  to  how  much  we  get. 
The  industrial  mobilization  plan  of  the  War  Department  and  the  Navy 
Department,  submitted  in  1939,  after  thorough  deliberation,  provided 
for  some  independent  body,  like  the  War  Production  Board,  to  actu¬ 
ally  make  the  allocation  of  materials  vo  be  used  for  war,  either  by  the 
Army,  the  Navy,  or  anyone  else,  as  well  as  for  civilian  purposes. 

Now  this  is  the  absolutely  essential  key  to  our  going  ahead  with  war 
production. 

We  have  received  a  request  for  an  increased  production,  within 
recent  months,  for  example,  of  artillery  ammunition,  and  more  re¬ 
cently  for  small  arms  ammunition  that  will  call  for  the  use  of  certain 
materials  and  for  the  allocation  of  material,  for  instance,  copper  and 
so  forth.  Certain  facilities  will  have  to  become  activated,  for  example, 
in  that  regard,  and  our  requirements  are  stated  to  the  War  Production 
Board  as  to  the  materials,  and  it  allots  the  materials  to  us,  our  part, 
necessary  for  that  program,  and  that  necessarily  means  that  there  is 
going  to  be  less  to  give  to  somebody  else. 

Now  if  a  review  of  that  is  opened  up  in  the  several  courts  of  the 
country  on  the  application  of  any  person  who  felt  he  ought  to  have 
more  copper,  for  example,  the  court  would  be  compelled  to  go  into  the 
whole  war-production  problem.  We  would  run  into  administrative 
difficulty  if  they  examine  into  such  questions  as  where  we  place  our 
contracts,  whether  with  the  right  company,  or  how  much  material  is 
allocated,  and  the  whole  system  would  fall  into  chaos. 

Mr.  Walter.  Of  course,  we  recognize  all  of  that  and  the  only  thing 
we  are  dealing  with  here  relates  to  excess  materials. 

Mr.  Amberg.  That  not  needed  for  the  war  effort. 

Mr.  Walter.  For  war  production. 

Mr.  Amberg.  Yes. 

Mr.  Walter.  Not  needed  for  war  production. 

Mr.  Amberg.  In  that  regard,  of  course,  the  War  Department  has  no 
interest. 

Mr.  Walter.  You  do  not  suppose  that  anybody  would  contend  that 
the  needs  of  the  military  ought  to  be  subordinated  to  that  of  the  civilian 
needs  ? 

Mr.  Amberg.  Well,  of  course  they  would  not  contend  that,  but  could 
simply  say  that  it  is  essential  that  the  civilians  have  certain  mate¬ 
rials  and  that  the  Army  and  the  Navy  and  the  Maritime  Commission 
need  certain  materials,  and  the  contention  would  be  that  the  civilian 
supply  ought  to  be  more.  And  in  view  of  this  whole  situation  we  say 
that  the  War  Production  Board  is  the  one  to  make  the  allocations. 
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Mr.  Kefauver.  Is  there  any  way  to  divide  it  up?  Suppose  the  war 
agency  has  got  70  percent  of  the  copper  for  its  requirements  and 
civilian  production  30  percent,  and  because  of  requests  from  General 
Eisenhower  the  War  Production  Board  finds  it  necessary  to  step  up 
the  war  requirements  to  90  percent,  does  that  mean  in  order  to  get 
the  90  percent  you  have  got  to  make  a  change  or  modify  the  allocation 
to  civilian  supply? 

Mr.  Amberg.  That  might  happen  ;  yes. 

In  addition.  Mr.  Walter,  it  is  not  always  possible — and  this  has  been 
one  of  our  greatest  difficulties  with  reference  to  priority  of  alloca¬ 
tions — it  is  not  always  possible  to  follow  the  end  use  of  a  particular 
piece  of  material  which  may  be  going,  let  us  say,  into  fractional 
horsepower  motors.  These  motors  are  required  in  considerable  num¬ 
ber  in  the  big  Army  bombers  or  the  Navy  planes,  but  they  might  also 
be  needed  as  components  of  some  other  items  used  in  the  civilian 
supply  and  therefore  we  get  a  complex  problem  if  we  were  to  permit 
the  civilian  or  the  agency  representing  the  manufacturer  or  the  whole¬ 
saler  or  the  retailer  who  is  producing  and  selling  something  for 
civilian  use  to  say  that  he  ought  to  have  more  motors,  let  us  say,  and 
that  would  affect  our  whole  military  problem.  But  as  I  stated,  our 
interest  is  with  the  military  requirements.  I  am  here  to  say  that 
this  matter  is  of  such  importance  to  the  War  Department,  that  is,  this 
priority  relationship,  that  if  there  is  to  be  any  disturbance  of  this 
particular  method  in  our  war  production  that  Judge  Patterson  would 
like  to  appear  and  he  would  be  able,  and  is  far  more  able  to  present  the 
matter  than  I  am. 

The  Chairman.  Just  to  follow  this  matter  through;  if  this  amend¬ 
ment  should  go  through,  and  I  am  just  asking  an  exploratory  ques¬ 
tion,  all  that  would  be  involved  is  the  civilian  supply:  there  would  not 
be  a  determination  by  the  courts  of  the  question  as  to  whether  the 
materials  are  essential,  that  has  already  been  done  by  the  War  Pro¬ 
duction  Board,  so  there  would  be  no  question  of  any  such  material 
being  diverted  from  war  to  civilian  use.  But  aftgr  the  diversion  had 
been  made  to  the  war  effort  and  the  retention  of  the  share  on  the  part 
of  the  agency  of  the  Government  is  fixed  and  the  other  part  of  the 
material  has  been  allocated  to  the  civilian  supply  as  not  being  needed 
in  the  war  effort — and  I  am  using  a  great  many  words  in  asking  the 
question,  but  do  you  think  there  is  any  sort  of  precautionary  language 
needed  or  would  there  be  any  danger,  from  the  standpoint  of  the  war 
effort,  to  giving  the  civilian  who  feels  that  he  has  been  aggrieved  be¬ 
cause  of  an  unfair  distribution  among  civilians  of  something  he 
wanted ;  do  you  see  any  danger  from  letting  him  go  into  court? 

Mr.  Amberg.  Of  course,  I  am  not  connected  with  the  War  Produc¬ 
tion  Board  and  we  are  interested  in  the  effect  it  might  have  on  having 
a  large  number  of  courts  throughout  the  country  pass  on  this  par¬ 
ticular  item  that  the  plaintiff  wanted. 

The  Chairman.  Pardon  me ;  I  should  direct  that  question  to  the  War 
Production  Board. 

Mr.  Amberg.  But  we  at  least  like  to  have  the  right  to  determine 
what  is  needed  in  the  war  effort. 

Mr.  Russell.  Mr.  Amberg,  may  I  ask  you  a  question :  The  shotgun 
case  has  been  presented  to  the  committee  several  times,  the  case  of  an 
application  of  two  responsible  hardware  dealers  to  the  War  Produc¬ 
tion  Board,  who  were  in  the  same  town  and  perhaps  on  opposite  sides 
of  the  same  street,  and  had  been  doing  business  for  some  time.  One 
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of  them  on  his  application,  received  100  shotguns  and  the  other  did 
not  receive  any.  Neither  the  War  Production  Board  nor  any  other 
agency  ever  explained  why  they  acted  in  that  discriminatory  manner. 

Not  only  in  that  case,  but  in  many  other  cases  of  like  manner  where 
men  have  been  favored,  perhaps  not  intentionally,  but  nevertheless 
they  have  been  favored  by  being  granted  priorities  to  the  extent  that 
they  were  able  to  put  their  competitor  out  of  business. 

Now,  surely,  you  would  not  say  that  those  men  would  not  be  en¬ 
titled  to  go  into  court  and  ask  such  agency  to  show  cause  why  these 
men  are  being  discriminated  against. 

I  think  that  is  the  feeling  of  this  committee,  I  can  speak  for  my¬ 
self,  and  I  think  I  can  speak  for  the  committee  in  this  regard,  that 
so  far  as  critical  materials  are  necessary  in  the  prosecution  of  the  war 
we  do  not  want  to  infringe  upon  that  in  the  least,  but  when  it  comes 
down  to  the  domestic  use,  domestic  supply,  we  feel  that  if  there  is 
some  individual  who  is  trying  to  favor  one  concern,  as  was  done  in  the 
case  of  the  shotguns,  there  ought  to  be  some  remedy  for  that  indi¬ 
vidual  who  is  aggrieved. 

Mr.  Amberg.  That  really  is  a  matter  for  the  War  Production  Board 
rather  than  the  War  Department. 

Mr.  Russell.  But  you  cannot  give  us  any  idea  on  it? 

Mr.  Amberg.  Here  is  the  answer  to  that,  as  far  as  the  War  Depart¬ 
ment  is  concerned ;  let  us  say  we  needed  a  certain  number  of  shotguns 
and  we  also  needed  the  materials,  the  facilities  and  the  manpower 
that  might  be  required  in  making  those  shotguns  for  making  some 
other  type  of  gun,  a  rifle  or  a  machine  gun,  we  certainly  would  not 
want  any  restriction  that  might  permit  the  man  who  said  he  had 
been  discriminated  against,  to  go  into  court  and  say  that  we  should  let 
him  have  more  shotguns,  because  the  war  effort  may  require  either 
the  shotguns  or  the  materials  and  facilities  and  labor  or  something  else 
required  in  their  production. 

The  Chairman.  Let  us  hear  from  the  other  gentlemen  if  they  have 
anything  they  wishjx)  add.  I  believe  we  have  the  viewpoint  of  Mr. 
Amberg. 

STATEMENT  OF  LAURENCE  M.  LOMBARD,  ASSISTANT  GENERAL 
COUNSEL,  WAR  PRODUCTION  BOARD 

Mr.  Lombard.  Mr.  Chairman,  in  connection  with  the  question  of  the 
separation  of  materials  that  go  to  the  civilian  from  those  that  go  to  the 
military  needs,  I  think  perhaps  if  I  outlined  a  few  of  the  methods  of 
application  which  are  used  it  might  bring  out  the  problem,  because  in 
the  early  days  the  civilian  supply  was  a  part  of  the  Office  of  Price 
Administration  when  it  was  known  as  the  Office  of  Price  Administra¬ 
tion  and  Civilian  Supplies,  or  O.  P.  A.  C.  S.  At  that  time  they  were 
supposed  to  take  care  of  the  civilian  part  of  supply  and  the  War  Pro¬ 
duction  Board,  or  at  that  time,  the  Office  of  Production  Management, 
of  the  war  requirements.  It  was  the  thought,  for  instance,  with  respect 
to  copper,  that  there  was  a  pyramid,  that  you  would  take  so  much  of  it 
for  the  military  and  the  rest  of  it  for  the  civilian  requirements,  but  in 
handling  the  priorities  and  in  the  handling  of  applications  at  that 
time  we  were  constantly  confused  because  we  could  not  separate  the 
copper  pile  in  that  way ;  so  many  of  the  manufacturers  of  the  products 
were  making  things  that  went  to  the  military  and  into  civilian  hands. 
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In  the  production  cycle  many  of  the  same  materials  or  the  same  com¬ 
ponents,  as  Mr.  Amberg  pointed  out,  were  used  for  the  military  and  for 
civilian  uses  and  we  found  the  separation  of  the  stock  pile  almost  im¬ 
possible. 

Mr.  Walter.  Let  me  take  a  concrete  case  where  10  percent  of  the 
materials  available  for  civilian  uses  has  been  determined  and  some¬ 
body  decides  how  that  is  to  be  allocated.  Now  what  is  there  under  the 
law  today  to  prevent  a  person  from  making  the  allocation,  favoring 
one  concern,  of  all  that  10  percent  and  none  to  his  competitor  in  the 
same  field  ? 

Mr.  Lombard.  With  the  law  as  it  is  today  I  do  not  believe  there  is 
any. 

Mr.  Walter.  That  is  just  the  point. 

Mr.  Lombard.  Except  within  the  Board. 

Mr.  Walter.  And  what  we  are  trying  to  do  is  to  write  into  the  law 
a  provision  that  will  prevent  that  particular  situation  from  arising  as 
already  has  arisen. 

Mr.  Lombard.  I  am  sure  that  there  have  been,  but  I  do  not  believe 
it  is  possible  to  write  something  into  the  law  that  will  cure  that. 

Our  agency  has  gone  to  a  tremendous  amount  of  effort  to  establish 
procedures  and  rules  and  criteria  within  itself  to  see  fair  treatment  is 
received  throughout.  But  we  are  dealing  with  things  in  which  in 
practically  all  cases  there  is  a  shortage  of  material;  there  is  not 
enough  to  go  around,  there  is  not  enough  of  any  particular  kind  of 
material,  and  to  permit  a  man  to  go  into  court  and  say,  "I  want  more 
of  this  material,”  he  could  show  in  almost  every  case  a  hardship  is  re¬ 
sulting  with  respect  to  possibly  hundreds  of  things,  but  after  all  we 
only  have  a  certain  amount,  and  we  are  dealing  only  with  materials  of 
which  there  is  a  shortage. 

Mr.  Walter.  But  also  he  could  show  that  the  man  who  made  the 
allotment  to  the  man  who  got  all  of  the  material  that  he  wanted  received 
more  than  he  should  have  received,  and  therefore  there  ought  to  be 
some  control  over  this  particular  fellow.  Do  you  not  think  there  ought 
to  be  some  legal  remedy  in  a  situation  of  that  kind? 

Mr.  Lombard.  If  he  comes  in  and  shows  that  to  the  War  Production 
Board  I  think  they  can  make  any  readjustment  that  might  be  needed  to 
meet  the  situation,  and  if  he  gets  turned  down  and  feels  that  he  is  being 
unfairly  treated,  we  have  set  up  a  Board  of  Appeals  for  the  purpose  of 
taking  care  of  situations  of  that  kind.  There  is  a  five-man  Board 
within  the  War  Production  Board  which  has  available  to  it  all  of  the 
personnel,  the  facts,  and  is  able  to  turn  to  the  record  concerning  the 
materials,  and  certainly  with  far  more  information  than  the  court  could 
have  and  better  able  to  determine  the  case. 

Mr.  Walter.  Would  it  not  be  true  that  the  man  who  seeks  an 
equitable  determination  of  his  claim,  and  who.  as  you  say,  can  go  to 
the  five-man  Board — and  you  prefer  the  five-man  Board — could 
furnish  the  same  information  to  the  court  to  pass  on  the  same  question  ? 

Mr.  Lombard.  I  think  it  is  necessary  to  have  all  the  information 
available  before  the  man  before  whom  he  appears.  And,  we  are  deal¬ 
ing  with  a  temporary  emergency  measure.  And  if  you  are  seeking  a 
court  review  in  that  situation  I  would  like  to  point  out  that  there  are 
many  types  of  allocations  and  authorizations  that  we  have  to  deal  with. 
For  instance,  there  are  some  30,000  applications  for  preference  rat¬ 
ings  coming  in  every  month  to  the  War  Production  Board.  Those 
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are  being  considered  by  the  various  industry  divisions,  applications 
for  preference  ratings  to  assist  them  in  getting  materials;  they  are 
considered  by  the  various  divisions  which  are  cognizant  of  the  facts 
with  reference  to  the  particular  materials  and  with  the  particular 
products  that  are  being  made.  They  have  to  consider  the  importance 
of  one  product  in  their  field  as  against  another  product  and  its  effect 
on  the  available  supply.  And  there  are  certain  types  of  equipment 
that  are  obtainable  only  on  application ;  there  are  particular  types  of 
construction  equipment  which  the  War  Production  Board  must  pass 
upon.  And,  the  divisions  that  handle  these  have  to  know  the  impor¬ 
tance  to  the  war  effort,  and  be  able  to  find  out  from  the  applicant  what 
he  is  doing,  how  important  what  he  is  doing  is  as  compared  with  an¬ 
other  operation.  That  is  the  type  of  thing  that  it  does  not  seem  the 
court  could  possibly  review  and  have  the  full  knowledge  and  in¬ 
telligence  to  pass  upon  as  equitably  and  as  much  in  the  interest  of  the 
war  effort  as  could  be  done  by  someone  in  the  War  Production  Board. 

Mr.  Walter.  Of  course,  you  realize  that  when  a  person  is  seeking 
equitable  relief  he  must  make  out  an  affirmative  case  that  appeals  to 
the  conscience  of  the  chancelor;  he  is  not  going  to  be  able  to  come  in 
and  simply  make  a  complaint  that  the  Board  is  not  allotting  to  him 
the  materials  he  needs ;  he  has  got  to  prove  certain  facts,  and  one  of  the 
things  that  he  must  show  is  that  the  operation  of  the  war  effort  will 
not  be  disturbed. 

Mr.  Lombard.  I  appreciate  that. 

Mr.  Walter.  All  right ;  if  that  is  a  fact,  why  would  you  be  opposed 
to  giving  the  man  an  opportunity  to  come  into  court  to  show  that  what 
he  is  requesting  would  not  upset  the  war  program,  simply  because  it 
upsets  the  ruling  of  an  agency  engaged  in  the  tremendously  important 
task  that  it  is  engaged  in? 

Mr.  Lombard.  If  I  can  point  out  to  you  some  of  the  things  that  we 
are  doing - 

Mr.  Walter  (interposing).  Well,  I  do  not  think  that  is  necessary. 

Mr.  Lombard.  With  reference  to  some  of  the  allocations,  for  in¬ 
stance,  for  certain  projects  and  the  applications  for  materials  for  a 
particular  facility  that  is  being  applied  for. 

The  quantities  of  material  available  are  determined  quarterly  or 
monthly;  there  is  a  periodic  allocation  of  materials,  of  critical  mate¬ 
rials  for  the  articles  which  are  to  be  made.  And  there  is  not  sufficient 
supply,  to  begin  with,  to  meet  the  entire  requirement  so  they  are  di¬ 
vided  up  among  the  needy  users.  By  the  time  there  had  been  an  appeal 
and  a  court  review  and  a  hearing  the  case  would  be  moot  because  the 
materials  have  already  been  divided  up,  unless  we  were  to  hold  up  cer¬ 
tain  critical  materials  for  a  period  of  time  until  we  could  have  had 
the  court  review. 

The  Chairman.  I  think  we  understand  the  position  of  these  gentle¬ 
men.  Your  position  is  this:  That  we  are  engaged  in  a  war  and  cer¬ 
tain  materials  essential  to  the  proper  conduct,  by  agreement  and  pub¬ 
lic  opinion,  are  generally  necessary  to  go  to  the  war  effort  first,  and 
that  there  will  be  a  limited  amount  that  may  be  allocated  to  civilian 
uses,  and  the  whole  situation  is  disturbed  by  the  fact  that  we  are  en¬ 
gaged  in  this  war  and  have  to  do  these  things  arbitrarily,  because  if 
it  is  left  to  the  ordinary  course  of  business  somebody  would  run  ahead 
and  buy  up  the  supply  and  it  would  not  be  possibie  for  someone  else 
to  get  any  portion  of  the  supply  that  he  may  need. 
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And  in  view  of  that  situation  there  has  to  be  some  arbitrary  alloca¬ 
tion  of  materials,  and  it  is  your  view  of  the  situation  that  the  people 
who  are  trained  to  deal  with  this  job  of  determining  the  allocation  of 
that  supply  are  the  ones  who  should  do  the  job  and  can  do  it  better 
than  the  courts,  and  I  suppose  it  will  be  agreed  by  everybody,  insofar 
as  essential  materials  for  the  war  effort  are  concerned,  we  could  very 
greatly  interfere  with  the  conduct  of  the  war  unless  some  such  agency 
as  the  War  Production  Board  determine  what  was  essential  for  war 
purposes. 

But  how  could  we  very  greatly  interfere  with  the  conduct  of  the 
war  and  the  equitable  distribution  of  these  scarce  commodities  among 
competing  civilians  if  we  provide  that  in  extraordinary  situations 
where  an  unconscionable  thing  is  being  done  that  the  aggrieved  party 
might  come  into  court  and  ask  for  equitable  relief  in  the  distribution 
of  civilian  goods? 

The  reasons  you  have  suggested  are  reasons  against  interfering  with 
the  conduct  of  the  war.  But  how  would  it  hurt  the  conduct  of  the  war 
if  the  language  of  this  proposed  amendment  were  written  into  the 
act: 

That  no  civilian  use  should  interfere  with  the  requirements  of  the  people  who 
are  conducting  the  war  and  that  no  judge  should  inquire  into  the  soundness  of 
the  judgment  as  made  by  those  making  the  allocation  for  war  purposes. 

Mr.  Lombard.  Will  you  repeat  that? 

The  Chairman.  That  no  equity  judge  may  inquire  into  the  sound¬ 
ness  of  the  judgment  of  the  people  conducting  the  war  as  to  what  they 
require:  in  other  words,  that  is  excluded  from  the  field  of  inquiry  in 
determining  whether  he  should  exercise  the  power  of  the  chancelor. 

Mr.  Walter.  May  I  just  suggest  this  additional  language,  in  addi¬ 
tion  to  the  proposed  amendment. 

An  arbitrary  or  capricious  failure  or  refusal  to  grant  allocation  of  surpluses 
availab  e  for  the  use  of  civilians. 

Mr.  I  jOmb \rd.  I  am  fearful  of  that  for  this  reason:  I  do  not  think 
that  anybody  who  has  not  been  right  in  the  supply  picture  and  in  the 
distribution  picture  can  appreciate  the  necessity,  and  I  am  fearful 
that  the  courts,  the  district  courts  for  which  I  have  the  greatest  respect, 
not  having  been  right  in  the  picture,  cannot  appreciate  the  difficulty, 
and  the  many  questions  that  have  had  to  be  taken  into  account  before 
they  act.  Now  if  the  court  is  going  to  have  any  power  whatever  which 
is  worth  anything — and  there  is  no  use  giving  to  the  court  any  author¬ 
ity  unless  it  has  such  power — it  is  not  going  to  be  of  any  value  other¬ 
wise — and  I  am  afraid  if  that  is  done  we  are  going  to  be  confronted 
with  injunctions  all  over  the  country  simply  because  the  courts  might 
not  appreciate  the  effect  of  their  actions  on  the  allocation  of  war 
supply. 

*  Mr.  Walter.  Do  you  think  a  court  would  grant  a  temporary  re¬ 
straining  order  unless  the  complaining  party  made  out  a  very  strong 
case  ? 

Mr.  Lombard.  I  think  a  great  many  cases  of  hardship  could  be 
made  out  and  until  the  judge  could  get  all  of  the  facts  before  him — he 
would  naturally  grant  any  relief  that  might  be  granted,  if  he  granted 
it.  on  the  record  before  him,  and  the  difficulty  would  be  in  getting 
the  other  side  of  the  case  before  him  before  he  passes  on  the  petition. 
I  am  really  fearful  that  such  might  be  the  case. 
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My  philosophy  of  this  whole  war-production  program  is  that  we 
are  in  an  emergency  status  and  that  we  should  repeal  this  authority 
as  quick  as  we  can. 

If  there  is  danger  of  an  amendment  of  this  nature  being  passed  I 
really  think  that  you  ought  to  hear  from  others  who  are  interested 
in  the  war  effort,  for  instance,  Mr.  Krug,  Judge  Patterson,  and  per¬ 
haps  Mr.  Forrestal. 

The  Chairman.  The  committee  would  want  to  hear  from  those 
who  are  representing  the  agencies  fighting  the  war,  before  we  put 
such  an  amendment  as  this  in. 

Mr.  Lombard.  I  think  such  an  amendment  which  attempts  to  grant 
that  review  to  civilians,  might  interfere  with  the  military  effort. 

The  Chairman.  The  committee  will  take  a  recess,  and  come  back 
here  this  afternoon. 

(At  12:  30  p.  m.,  a  recess  was  taken  until  2:45  p.  m.  the  same  day.) 

AFTERNOON  SESSION 

The  Chairman.  Gentlemen  of  the  committee,  you  will  recall  that 
before  the  committee  took  its  recess  at  noon  the  interest  of  Judge  Pat¬ 
terson  in  this  proposed  amendment  was  indicated  and  he  has  been 
good  enough  to  come  down  and  give  us  his  views. 

Judge  Patterson,  you  are  familiar  with  the  matter  the  committee 
is  considering  I  believe. 

STATEMENT  0E  HON.  ROBERT  P.  PATTERSON,  UNDER  SECRETARY 

OF  WAR 

Mr.  Patterson.  Mr.  Chairman,  it  is  my  understanding  that  you  are 
considering  the  extension  of  the  Second  War  Powers  Act  and  there 
is  up  for  consideration  an  amendment  which  would  affect  the  priori¬ 
ties  and  allocation  powers  for  war  materials  resting  within  the  War 
Production  Board.  The  War  Department  has  great  concern  in  the 
matter  because  the  equipment  and  supplying  of  the  Army — and  of 
the  Navy,  for  that  matter — rests  in  great,  measure  upon  the  efficacy 
of  the  work  done  by  the  War  Production  Board  in  giving  us  priority, 
either  by  a  general  rule  of  priority  or  by  special  allocations  for  our 
needs. 

The  Chairman.  Judge  Patterson,  may  I  interrupt  you  to  give  you 
the  particular  phase  of  this  matter  that  we  are  considering. 

Judge  Patterson.  Yes.  I  understand  that  an  amendment  has  been 
considered  whereby  injunctive  relief  by  the  district  courts  could  upset 
or  modify  the  orders  of  the  War  Production  Board,  the  order  being 
designed  to  give  the  armed  forces  the  use  of  our  natural  resources  to 
fill  our  needs,  and  beyond  that  to  satisfy  the  essential  civilian  produc¬ 
tion,  and  I  want  to  point  out  a  thing  that  is  not  entirely  obvious  at 
first  sight. 

Mr.  Walter.  May  I  interrupt  you  for  a  moment,  Judge  Patterson? 

Mr.  Patterson.  Certainly. 

Mr.  Walter.  There  has  been  no  disposition  on  the  part  of  any  one 
to  change  the  law  so  as  to  permit  a  review  of  the  allocation  of  strategic 
materials  for  war  purposes.  The  amendment  proposed  deals  only 
with  the  surpluses  over  and  above  those  needed  for  Avar  purposes. 
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Mr.  Patterson.  Well,  I  was  going  to  say,  and  that  is  the  point  I 
was  coming  to,  Mr.  Walter,  that  there  are  many  tilings  affected  by 
the  allocation  and  priorities  made  by  the  War  Production  Board  for 
civilian  uses  in  a  way  that  is  not  grasped  always  at  first  sight.  For 
instance,  take  the  rails;  we  have  nothing  to  do  with  the  supply  of 
steel  or  finished  products  to  the  rails,  either  in  the  total  amount  or  as  to 
the  special  rails,  and  yet  our  operations  are  absolutely  dependent  upon 
the  well-being  and  wholesome  condition  of  the  railroad  traffic.  We 
could  not  move  into  the  ports  of  embarkation  otherwise,  and  it  would 
seem  to  me  that  the  War  Production  Board  ought  to  be  unhampered, 
for  our  purposes,  ought  to  be  unhampered  in  the  power  to  allocate 
steel  rails,  locomotives,  cars,  and  so  on,  by  the  priority  and  allocation 
power  which  it  has  as  between  rails,  and  that  to  permit  review  of  its 
order  by  the  judiciary  would  in  effect  give  the  courts  power  over  war 
production  and  military  operations  which  I  do  not  think  they  are 
equipped  to  handle. 

Mr.  Walter.  Let  us  take  this  hypothetical  case  and  suppose  that 
somebody  in  the  War  Production  Board  says  to  one  railroad  it  can 
have  steel  for  rails  and  the  other  cannot,  or  should  make  an  allocation 
that  would  be  inequitable,  that  would  serve  one  road  to  the  disad¬ 
vantage  of  the  other  in  the  allocation  of  surplus  materials. 

Mr.  Patterson.  That  is  reviewable  in  the  War  Production  Board 
right  now,  right  up  to  the  chairman,  and  I  dare  say  that  of  Mr.  Justice 
Byrnes  in  the  Office  of  War  Mobilization,  so  that  if  some  individual 
away  down  the  line  acts  in  a  discriminary  manner  that  does  not  neces¬ 
sarily  govern  in  the  final  results. 

Mr.  Walter.  I  understand  that. 

Mr.  Patterson.  But  I  would  say  that  even  that  were  preferable, 
even  though  no  actual  justice  were  done  as  between  the  two  lines,  even 
that  were  preferable  to  allowing  100  districts  judges  to  say  “Well,  I 
do  not  agree,  and  I  think  that  this  or  that  rail  line  ought  to  have  been 
given  more  than  it  received.” 

Mr.  Walter.  I  am  referring  to  that  which  comes  out  of  the  excess 
supply. 

Air.  Patterson.  But.  Air.  Walter,  you  cannot  isolate  a  term  that  way 
because  the  things  vary  from  month  to  month.  And  also  when  you 
get  into  the  components  of  raw  materials  and  the  balancing  of  the 
supply  of  materials  and  labor,  and  so  on - 

Air.  Celler.  Take  shoes,  for  instance. 

Air.  Patterson.  Engines  or  tractors:  We  do  not  know  who  they  are 
going  to  or  will  eventually  go  to  when  they  are  finished.  It  is  hard  to 
make  the  determination  in  advance. 

Air.  Celler.  As  an  example,  shoes  or  leather:  It  might  be  shoes  that 
get  into  the  civilian  supply  and  it  might  be  called  a  civilian  material 
and  yet  like  many  other  materials  it  might  have  an  effect  upon  the  war 
effort  in  manufacturing  shoes  for  the  military  use  when  leather  has 
been  used  for  civilian  purposes. 

Air.  Patterson.  Yes.  I  think  that  the  economics  of  the  country  are 
so  intricate  there  has  got  to  be  a  head;  it  has  to  head  up  under  one 
administrative  authority  in  the  conduct  of  war  and  there  ought  not 
to  be  a  judicial  review  of  it  in  time  of  war. 

We  have  plenty  of  supporting  industries  that  are  necessary  in  the 
conduct  of  the  war  that  at  first  sight  one  might  say  are  not  a  part  of 
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the  war  program,  but  they  are  what  we  call  the  essential  civilian 
program.  And  if  you  try  to  allocate  according  to  some  judge’s  idea 
of  abstract  justice  of  some  kind  between  the  users  of  those  materials, 
you  run  the  risk  of  upsetting  the  military  operations  of  the  armed 
forces.  That  is  my  opinion. 

Mr.  Walter.  Well,  the  rails  are  in  a  different  class;  let  us  take  some¬ 
thing  that  is  entirely  nonessential  to  the  war.  Do  not  the  railroads 
receive  allocation  of  materials  in  accordance  with  their  needs  rather 
than  out  of  any  surpluses  that  are  not  required  for  military  forces? 

Mr.  Patterson.  Well,  it  varies  from  time  to  time.  The  needs  of  the 
rails  and  the  utilities  all  carry  over  to  the  essential  civilian  activities, 
and  those  needs  are,  I  think,  again  the  question  for  the  War  Produc¬ 
tion  Board  to  determine,  and  they  change  month  by  month;  the  War 
Production  Board  makes  a  periodic  allocation  of  materials  to  them  and 
they  can,  so  far  as  the  control  of  materials  are  concerned,  and  I  under¬ 
stand  that  steel,  copper,  aluminum,  for  instance,  move  in  accordance 
with  those  allocations. 

On  the  other  hand  there  are  components,  like  motors,  valves,  and  all 
kinds  of  products  that  go  into  military  products  and  civilian  products 
alike  and  one  of  the  hardest  problems  we  have  to  grasp  I  think,  is  the 
control  over  those  components;  the  end  products  are  all  right,  but  in 
order  to  get  the  end  products  you  have  got  to  get  the  basic  materials. 

The  Chairman.  Judge  Patterson,  you  have  made  a  very  clear  state¬ 
ment  of  your  views,  and  unless  some  members  of  the  committee  would 
like  to  ask  you  a  question  I  wonder  if  we  might  hear  from  the  Navy.  I 
think  you  have  stated  your  views  very  clearly. 

Mr.  Patterson.  I  admit  that  hardships  develop  in  time  of  war  and 
that  there  are  minor  inequalities,  but  those  cases  will  not  bear  compari¬ 
son  with  the  sacrifices  that  the  soldiers  are  making;  in  comparison 
thev  do  not  amount  to  a  row  of  pins. 

Mr.  Hancock.  Do  you  not  think  there  is  any  lawful  way  we  could 
protect  the  independent  manufacturer  of  civilian  goods  from  discrimi¬ 
natory  and  rank  iniustice? 

Mr.  Patterson.  There  is  review  machinery,  Mr.  Hancock,  right  in 
the  administrative  set-up  here. 

Mr.  Walter.  That  is  not  the  testimony.  We  got  the  impression 
from  the  testimony  that  there  had  been  a  withholding  or  a  refusal  to 
act  on  priority  requests  and  that  there  is  no  reviewing  machinery  set 
up  in  the  Board  to  review  such  complaints. 

Mr.  Patterson.  There  is  review  machinery  all  the  way  covering  all 
allocations  in  the  War  Production  Board. 

Mr.  Celler.  Yes;  there  is. 

Mr.  Patterson.  That  is  provided,  and  if  there  is  any  question  about 
that,  I  think  you  should  hear  Mr.  Krug. 

Mr.  Russell.  You  spoke  about  the  rails;  All  of  us  admit  that  the 
rails  are  necessary  for  the  war  effort;  transportation  must  be  carried 
on,  but  we  are  not  thinking  about  the  railroads  in  connection  with  this 
amendment;  we  are  thinking  about  the  common  man,  the  little  mer¬ 
chant,  the  hardware  dealer,  the  farmer,  the  carpenter.  For  instance, 
there  is  in  my  town  a  carpenter  who  does  not  have  a  very  good  repu¬ 
tation,  who  gets  enough  lumber  to  build  10  houses  and  another  car¬ 
penter  who  is  competent  cannot  get  any.  Our  people  just  do  not 
understand  that.  Then  the  old  shotgun  case  where  two  men  living  in 
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tlie  same  city,  operating  hardware  stores,  perhaps  on  the  same  street ; 
one  of  them  gets  100  shotguns  and  the  other  gets  none.  And  Mr. 
Walter  told  us  of  a  merchant  or  manufacturer  of  toys,  a  part  of  which 
called  for  the  use  of  a  small  chain.  The  War  Production  Board  de¬ 
nied  him  a  priority,  and  he  could  not  get  material  while  his  competi¬ 
tor  got  all  he  wanted,  and  put  him  out  of  business. 

Those  are  the  things  we  are  hoping  to  reach  by  this  amendment. 

Mr.  Patterson.  Well,  how  can  we  devise  it  ? 

Mr.  Bussell.  To  stop  favoritism  on  the  part  of  some  agency. 

Mr.  Patterson.  How  can  you  confine  the  problem  to  just  those  cases ; 
by  what  language  can  you  do  it  so  that  it  will  not  go  further  and  affect 
something  that  might  be  necessary  in  the  operation  of  the  war?  I 
do  not  know. 

Mr.  W alter.  Apply  it  only  to  those  materials  that  are  not  essential. 

Mr.  Patterson.  But  we  have  all  kinds  of  things  that  are  essential 
to  the  war  effort  that  are  not  directly  tied  into  the  military  allocations. 

Mr.  Walter.  Let  me  call  your  attention  to  the  language  I  want  to 
propose — 

Arbitrary  or  capricious  failure  or  refusal  to  grant  allocation  of  surpluses 
available  for  the  use  of  civilians  not  engaged  in  war  production. 

How  could  the  adoption  of  that  amendment  in  any  way  affect  the 
war  effort  ? 

Mr.  Patterson.  Will  you  read  that  again  ? 

Mr.  Walter.  “Arbitrary  or  capricious  failure  or  refusal  to  grant 
allocation  of  surpluses  available  for  the  use  of  civilians  not  engaged 
in  war  production.” 

Mr.  Patterson.  That  will  touch  the  rails;  that  will  touch  utilities. 

Mr.  Walter.  Well,  of  course  those  are  services  that  are  connected 
with  war  production. 

Mr.  Patterson.  They  are  not  primarily  engaged  in  it ;  most  of  their 
work  of  course  is  for  civilians,  and  I  think  if  we  could  trace  it  we 
would  find  in  some  way  all  other  war  production  or  services  touch 
every  activity  in  the  Nation. 

Mr.  C eller.  Is  there  any  clear  demarcation  on  what  is  essential  and 
not  essential  ? 

Mr.  Patterson.  I  have  not  been  able  to  find  it. 

Mr.  Baruch  told  us  never  to  define  anything  as  unessential;  I  think 
he  said  it  was  more  essential  or  less  essential.  They  will  tell  you  that 
the  exhibition  of  motion  pictures,  of  the  display  of  a  map  may  be 
something  that  affects  civilian  morale  and  that  the  improvement  of 
civilian  morale  is  necessarily  a  part  of  our  war  production  set-up. 

Mr.  Jennings.  It  does  occur  to  me  that  we  do  not  have  to  surrender 
our  common  sense  of  proportion,  because  we  all  know  that  there  are 
certain  materials  and  goods  that  are  used  exclusively  by  civilians  for 
civilian  uses  and  that  are  outside  of  this  domain  of  the  war  effort,  and 
I  would  not  for  a  minute  do  anything  that  I  thought  would  cripple 
or  hurt  the  war  effort.  But  when  we  get  to  this  domain  where  we 
have  essential  civilian  goods  and  civilian  uses  and  I  see  right  under  my 
nose  an  injustice  resulting  from  the  exclusive  allocation  of  shotguns 
that  are  used  by  farmers  to  kill  predatory  animals,  or  used  by  people 
to  kill  ducks,  and  I  see  one  concern  getting  guns  and  the  other  man 
getting  none  without  any  explanation,  because  there  could  be  no 
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explanation  for  that  sort  of  discrimination,  that  is  the  thing  that  I 
want  to  reach. 

Mr.  Patterson.  What  is  the  remedy  ?  Are  you  going  to  say  to  one 
manufacturer  that  he  must  make  more  shotguns  in  order  to  sell  to 
A  or  B? 

Air.  Jennings.  No.  Say  to  the  agency  who  makes  the  division  of 
this  100  shotguns  that  you  admit  are  to  go  exclusively  to  civilians 
that  they  are  to  be  divided  equitably. 

Air.  Patterson.  I  know,  but  suppose  the  100  shotguns  had  been  sold  ? 

Air.  Jennings.  They  were  sold.  The  question  was,  who  should  get 
them,  and  I  want  them  divided  so  that  no  one  will  get  all  of  them. 
That  is  what  our  proposition  is.  We  are  trying  to  reach  the  fellow 
somewhere  down  the  line  who  does  not  do  right  and  who  can  only 
be  made  to  do  right  by  the  interposition  of  the  court,  by  giving  the 
injured  man  the  right  to  go  into  the  courts  of  the  country  under  the 
law  of  the  land. 

Mr.  Patterson.  But  I  submit  that  any  language  that  you  write  is 
apt  to  do  more  damage  than  good. 

Mr.  Jennings.  This  deals  with  a  war  between  two  competitors,  or 
between  two  firms  that  are  engaged  in  legitimate  enterprise,  and  one 
of  them  gets  in  on  the  ground  floor,  gets  on  the  inside,  and  receives 
everything,  and  the  other  fellow  sits  back  out  in  the  hall  and  gets 
nothing.  Here  is  one  man  who  has  a  lot  of  customers  whom  he  lias 
furnished  shotguns,  we  will  say,  and  cannot  supply  them,  and  they 
will  tell  him,  “Well,  I  am  going  to  deal  with  someone  who  can  get  what 
I  want.” 

Mr.  Patterson.  What  about  the  man  who  is  called  into  service  and 
who  has  to  close  up  his  business  and  the  other  man  does  not  ?  He  is 
put  out  of  business  and  the  other  fellow  stays. 

Mr.  Jennings.  That  is  another  case.  There  are  men  who  are  too 
old  to  go  into  the  service. 

Mr.  Robison.  As  I  understand  it,  the  judge  does  not  pass  upon  the 
question  of  whether  or  not  material  is  essential  for  the  war  effort. 

Air.  Jennings.  No. 

Air.  Robison.  He  passes  upon  whether  there  is  discrimination. 

Mr.  Jennings.  Yes.  I  do  not  want  the  judge  saying  what  is  essen¬ 
tial  to  the  war  effort  ;  that  is  the  job  of  the  War  Production  Board, 
and  if  it  says  this  is  essential  to  the  war  effort  that  ends  it,  and  if 
the  War  Production  Board  or  some  other  Government  agency  says 
the  material  is  essential  to  the  war  effort  and  should  be  used  to  the 
exclusion  of  everybody  else,  I  am  satisfied. 

But,  if  they  say  there  is  a  surplus  available  for  civilian  use  only 
and  will  not  affect  the  war  effort,  then  the  only  question  involved  in 
this  amendment  is  to  give  to  the  person  who  claims  he  is  discriminated 
against  the  right  to  go  into  court  and  seek  relief. 

Mr.  Patterson.  I  understand. 

Mr.  Jennings.  Against  the  boy  who  gets  on  the  inside  track  and 
gets  an  allocation  of  everything  to  him. 

Mr.  Patterson.  I  just  repeat  the  fact  that  there  are  a  lot  of  things 
that  have  to  do  with  essential  civilian  supply,  and  I  have  given  you 
an  illustration  of  the  rails  and  I  could  give  you  a  great  many  more 
that  are  all  vitally  concerned  in  the  prosecution  of  the  war  although 
under  the  military  program  they  are  not  defined  as  military  needs. 
The  rails  are  one. 
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Mr.  Jennings.  I  would  not  touch  the  rails. 

Mr.  Patterson.  But  the  language  itself  touches  them  and  I  do 
not  know  how  you  can  define  them  out. 

Mr.  Walter.  My  attention  has  been  called  to  some  firm  in  Wash¬ 
ington  known  as  Public  Relations  Counsel  and  that  all  you  have  to  do 
in  order  to  get  an  allocation  was  to  retain  this  firm  to  represent  you. 
1  would  like  to  do  something  about  that  situation. 

Mr.  Patterson.  I  have  heard  that  said  about  the  courts  too. 

Mr.  Jennings.  Not  often. 

Mr.  Patterson.  Not  very  often. 

However,  we  have  all  got  the  same  problem.  I  think  when  you  come 
to  the  allocation  of  materials,  say  steel,  as  between  plows  and  trac¬ 
tors,  can  you  say  that  the  man  who  cannot  buy  a  plow  cannot  do  so 
because  there  is  not  enough  steel  allocated  to  the  manufacturer  as 
between  the  needs  for  war  purposes  and  for  the  production  of  tractors? 

Mr.  Jennings.  No. 

Mr.  Patterson.  Is  the  district  judge  going  to  pass  on  whether  the 
plow  is  important  for  the  war  effort  or  civilian  uses? 

Mr.  Jennings.  I  never  heard  the  question  raised.  When  you  get 
to  the  question  of  the  farmer.  I  know  what  that  is;  I  know  about 
tractors  on  the  farm - 

Mr.  Patterson.  But  the  Army  is  taking  far  more  tractors  now  than 
the  farmers. 

Mr.  Jennings.  Yes;  but  I  am  talking  about  farm  tractors. 

Mr.  Patterson.  Yes;  and  I  am  too. 

Mr.  Jennings.  I  know  about  them. 

Mr.  Patterson.  I  have  a  tractor  myself,  on  my  farm. 

Mr.  Jennings.  Now  suppose  I  could  get  on  the  inside  and  freeze 
you  out. 

Mr.  Patterson.  But  I  just  have  the  feeling  that  any  language  that 
you  try  to  write  to  comprehend  that  case  is  going  to  do  more  harm 
than  good. 

Mr.  Springer.  Do  you  not  think,  Mr.  Patterson,  that  when  the  man 
went  into  court  and  the  War  Production  representative  made  the 
statement  before  the  court  that  the  material  in  question  is  needed  for 
the  war  effort  that  all  of  the  courts  in  this  country  will  recognize  that 
statement,  in  the  face  of  the  proposal  we  have  here  under  consid¬ 
eration  ? 

Mr.  Patterson.  I  do  not  think  so. 

Mr.  Springer.  You  do  not  think  the  courts  would? 

Mr.  Patterson.  No.  I  think  the  courts  will  say,  “I  will  decide  the 
case  for  myself”  quite  often,  and  you  see  so  little  about  it  being  arbi¬ 
trary  or  capricious  when  it  comes  to  letting  the  judge  decide  the  case 
on  the  facts  in  the  record  before  him. 

Mr.  Springer.  On  the  other  hand,  we  have  men  down  in  the  Depart¬ 
ment  who  are  arbitrary.  Do  you  not  think  that  the  courts  would  be 
fair  in  these  matters? 

Mr.  Patterson.  They  would  want  to  be  fair,  of  course. 

Mr.  Springer.  And  they  are  sitting  as  courts  of  equity  and  do  you 
not  think  they  would  try  to  work  out  the  equities  in  favor  of  all  parties 
concerned  ? 

Mr.  Patterson.  Well,  they  get  reversed  plenty  of  times. 

The  Chairman.  Here  is  what  I  understand  to  be  in  Judge  Patter¬ 
son’s  mind.  Someone  has  to  say  the  final  word  with  regard  to  the 
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use  of  this  property,  and  Judge  Patterson  has  the  idea  that  in  his 
organization  there  is  first  given  the  right  to  appeal,  and  some  members 
of  the  committee  had  cases  that  have  come  to  their  attention  where 
the  effort  is  not  one  that  interferes  with  the  war.  Everybody  appre¬ 
ciates  the  tiling  that  we  are  engaged  in  is  vital,  because  if  we  lose  the 
war  we  lose  everything,  but  that  we  are  hoping,  and  it  is  only  for  that 
purpose  so  that  something  might  be  brought  about  so  that  the  aggrieved 
person  who  says  he  has  failed  to  receive  justice  in  your  organization 
can  present  his  matter  to  a  court  of  equity  concerning  matters  relating 
solely  to  civilian  uses. 

I  think  that  is  very  clearly  in  the  mind  of  this  committee,  that  as 
among  civilian  users,  if  we  can  do  something  to  work  out  some  sort 
of  language,  if  it  is  possible,  providing  that  the  aggrieved  civilian 
can  have  an  opportunity  for  a  judicial  determination  with  respect 
to  his  rights,  from  the  standpoint  of  equity  and  justice  in  possibly 
the  allocation  to  him  of  some  materials  for  civilian  uses  that  have 
not  been  allocated  to  him,  that  should  be  done.  I  think  that  is  about 
as  near  a  picture  as  I  can  give  of  what  is  in  the  mind  of  the  committee,, 
and  I  think  I  have  also  indicated  what  is  in  the  mind  of  Judge  Patter¬ 
son.  You  realize  it  is  a  difficult  situation.  We  are  dealing  with  human 
beings  who  make  mistakes  and  you  feel,  however,  that  your  organi¬ 
zation  has  the  information  at  its  disposal  and  is  in  position  to  make 
a  better  decision  on  what  to  do  with  our  resources. 

Mr.  Robsion.  Do  you  not  think  that  the  war  agencies,  all  of  the  time, 
under  the  law  as  it  is  and  as  the  proposal  is  written,  have  the  power 
to  say  what  is  essential  in  the  war  effort? 

The  Chairman.  Judge  Patterson  has  made  some  explanation  with 
regard  to  that. 

Mr.  Patterson.  May  I  say,  they  have  that,  but,  of  course,  'they 
classify  what  you  call  surpluses  as  essential  civilian  uses,  in  most 
cases,  I  believe. 

Mr.  Robsion.  And  as  to  what  is  not  essential. 

Mr.  Patterson.  Essential  to  the  maintenance  of  the  civilian 
economy. 

Mr.  Robsion.  There  is  no  proposal  to  determine  what  is  essential 
here ;  that  has  already  been  acted  on  before  this  amendment  could  be¬ 
come  operative.  It  is  just  after  that  question  has  been  decided  by  the 
war  agency,  after  someone  representing  the  Government  steps  out  here 
and  goes  to  discriminating  as  between  two  citizens  who  are  civilians 
where  the  amendment  becomes  operative,  and  no  court  could  pass  on 
whether  it  is  essential  or  not  under  the  proposed  amendment. 

Mr.  Patterson.  1  think  the  allocation  of  the  civilian  supply  among 
civilians  does  affect  the  conduct  of  the  war. 

The  Chairman.  You  do  have  in  your  organization  an  agency  to 
which  resort  could  be  had,  the  opportunity  which  I  have  indicated, 
where  a  civilian  believes  that  he  ought  to  have  allocated  to  him  a  part 
of  nonessential  materials  and  who  has  not  got  what  he  knows  other 
civilians  have  received  and  what  he  thinks  as  a  citizen  he  is  entitled 
to?  But  it  is  your  feeling  that  there  is  no  better  place  than  your  or¬ 
ganization  where  resort  may  be  had  ? 

Judge  Patterson.  I  do  not  know  the  organization  of  the  War  Pro¬ 
duction  Board  very  thoroughly,  but  it  is  always  my  understanding 
that  redress  is  given  on  appeal  where  discrimination  is  shown. 
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The  Chairman.  Is  there  someone  who  can  answer  that  question? 

Mr.  Patterson.  Is  there  someone  here  from  the  War  Production 
Board  ? 

STATEMENT  OF  BRIGADIER  GENERAL  MINTON,  WAR  DEPARTMENT 

General  Minton.  I  think  there  is  an  office  in  the  War  Production 
Board  which  would  do  what  you  have  in  mind,  and  the  final  judge 
on  civilian  supply  matters. 

The  Chairman.  Is  there  anybody  else  who  can  answer  that? 

Mr.  Walter.  The  War  Production  Board  does  not  have.  After 
the  committee  recessed  they  were  discussing  the  possibility  of  setting 
up  a  certain  agency  which  does  not  now  exist. 

Mr.  Michener.  We  are  in  troubled  conditions  and  we  must  take 
that  into  consideration,  and  if  we  provide  a  right  of  appeal  from  the 
War  Production  Board,  open  up  the  shotgun  cases,  the  toy  cases,  and 
the  number  of  cases  that  I  have  had  come  to  me  in  my  own  district 
and  where  I  thought  injustices  were  being  done  to  some  little  man 
around  the  corner,  where  abstract  justice  required  other  action;  but 
if  we  let  down  the  bars,  I  am  just  wondering  how  many  additional  at¬ 
torneys,  how  many  additional  employees  it  is  going  to  take  on  the 
part  of  the  administrative  authorities  to  do  this  abstract  justice. 

Mr.  Patterson.  In  the  War  Department  I  do  not  have  any  interest, 
if  you  will  limit  it  to  things  like  toys,  limit  it  to  final  products  that 
are  not  essential  to  the  war  effort,  the  War  Department  has  no  in¬ 
terest  in  that  at  all.  But  I  would  like  to  ask  you  how  you  are  going 
to  define  that  in  the  language. 

Mr.  C eller.  There  is  another  difficulty  that  would  arise  in  the  fact 
that  we  have  10  different  circuit  courts  of  appeals  with  10  divergent 
interpretations  now  with  respect  to  the  Wages  and  Hours  Act.  I 
can  well  imagine  the  difficulties  that  will  arise  with  respect  to  the 
interpretation  of  the  War  Powers  Act. 

Mr.  Walter.  It  is  not  a  question  of  the  interpretation  of  the  act, 
but  a  question  of  whether  there  has  been  discrimination. 

Mr.  Patterson.  If  the  case  is  limited  to  such  things  as  toys,  games, 
or  cosmetics,  or  something  like  that,  the  final  product,  that  is,  the 
end  use,  has  a  remote  connection,  if  any,  with  the  war  effort,  I  have 
nothing  to  say  about  that.  We  are  concerned  with  things  that  are 
connected  with  the  war  effort. 

Mr.  Lewis.  It  seems  to  me  that  we  are  in  agreement,  there  with 
Judge  Patterson,  and  that  we  could  well  write  into  this  language 
words  that  would  make  it  clear  that  we  are  not  attempting  to  inter¬ 
fere  with  the  War  Department,  the  Navy  Department,  in  the  prose¬ 
cution  of  the  war.  and  that  we  are  dealing  wholly  and  solely  with 
rights  as  between  civilians  and  civilian  users. 

Mr.  Patterson.  Mr.  Jennings.  I  agree  with  you. 

Mr.  Jennings.  I  agree  with  that. 

Mr.  P  atterson.  It  surely  should  not  operate  as  to  components  of 
any  end  product  of  public  necessity. 

Mr.  Jennings.  I  agree  with  you. 

Mr.  Celler.  But  how  could  you  write  in  such  a  definition? 

Mr.  Patterson.  I  think  that  it  would  be  a  very  hard  job. 

Mr.  Celler.  I  could  give  you  an  illustration :  Take  denatured  alco¬ 
hol  which  probably  they  may  decide  is  a  component ;  they  cannot  get 
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grain  alcohol  for  many  uses  and  they  are  using  denatured  alcohol. 
This  denatured  alcohol  also  can  he  used  in  the  war  effort  to  manu¬ 
facture  certain  ammunitions,  so  you  do  have  a  supply  of  denatured 
alcohol  that  can  be  used  as  a  component  in  the  manufacture  of  articles 
in  the  war  effort. 

Mr.  I  ,ewis.  Yes ;  but  it  seems  to  me  that  we  could  write  the  language 
so  clear  in  meaning  that  it  would  deal  only  with  surpluses,  and  in  the 
allocation  of  those  surpluses  all  this  amendment  aims  to  do  is  to  pro¬ 
hibit  somebody  in  the  War  Production  Board  giving  a  supply  to  one 
company  and  nothing  to  another,  or  allotting  a  supply  to  one  and  none 
to  another. 

Mr.  Celler.  I  sympathize  with  the  difficulties,  but  I  do  not  see 
how  the  language  could  be  so  drawn. 

Mr.  Hobbs.  There  have  been  42,000  appeals,  and  of  those  38,000  of 
them  have  been  resolved  in  favor  of  the  appellant,  the  ordinary  citizen. 

Mr.  Walter.  Take  the  shotgun  case - 

Mr.  Hobbs.  I  do  not  mean  shotguns.  We  have  very  few  shotguns, 
anyway. 

Mr.  Jennings.  But  that  was  used  just  as  an  illustration.  But 
fundamentally,  in  general,  it  occurs  to  me  that  as  between  two  citizens 
where  somebody,  some  official,  is  acting  arbitrarily  in  favor  of  one  and 
giving  nothing  to  the  other  fellow,  giving  him  the  green  light,  and 
when  those  on  top  refuse  to  take  any  action  to  correct  such  discrimina¬ 
tion  there  ought  to  be  some  remedy  in  court. 

Mr.  Hobbs.  He  has  got  an  appeal,  first,  to  the  man  who  makes  the 
allocation,  and  then  to  a  5-man  appeal  board,  and  it  was  told  us  this 
morning  that  any  man  who  would  favor  another  man,  when  it  was 
pointed  out,  would  be  kicked  out. 

The  Chairman.  May  I  suggest  that  we  have  some  gentlemen  here 
who  have  very  responsible  duties,  and  let  us  get  through  with  them 
as  quick  as  we  can. 

Is  there  someone  else  who  wishes  to  be  heard  on  this  matter? 

STATEMENT  OF  J.  A.  KRUG,  CHAIRMAN,  WAR  PRODUCTION  BOARD 

Mr.  Krug.  May  I  say  that  my  time  is  not  as  important  as  Judge 
Patterson’s  time,  and  I  can  wait  until  the  committee  has  finished  with 
him  so  he  can  go  back  to  his  job. 

The  Chairman.  The  judge  may  go,  but  we  would  like  to  have  him 
stay  if  he  can. 

Mr.  Krug.  Mr.  Chairman,  I  appreciate  the  opportunity  to  come  up 
here  and,  needless  to  say,  I  have  had  short  notice  and  am  not  sure  that 
I  have  at  my  fingertips  the  things  you  gentlemen  might  want  to  in¬ 
quire  about. 

However,  I  do  want  to  say  to  you  that  about  2-  months  ago  I  ap¬ 
peared  before  another  committee  where  I  was  asked  the  question : 
“What  do  you  know  about  this  job;  you  have  only  been  out  of  the 
Navy  2  weeks?”  and  I  had  to  tell  him  that  I  did  feel  that  I  knew  some¬ 
thing  about  it.  As  a  matter  of  fact  I  grew  up  with  the  priority  sys¬ 
tem  and  the  problem  of  allocation.  I  started  in  the  old  Office  of  Pro¬ 
duction  Management  when  some  bright  boy  got  the  idea  there  might 
need  to  be  determination  with  respect  to  materials  in  order  to  get  the 
war  job  along,  and  I  have  seen  it  develop  from  that  early  stage  down 
to  the  present  time  when  we  do  have,  I  think,  a  pretty  effective  alloea- 
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tion  of  all  the  critical  items  that  flow  into  the  war  effort  or  into 
civilian  economy,  and  here  in  this  discussion  I  just  want  to  point  out 
at  the  outset  that  it  is  an  awfully  hard  and  difficult  job.  We  are  try¬ 
ing  to  make  this  the  arsenal  of  democracy  and  I  think  we  have  done 
a  pretty  good  job.  We  have  done  this  by  forcing  our  great  economy 
into  the  war  effort  and  concretely  of  course,  the  allocation  of  mate¬ 
rials  is  one  of  the  specific  elements  in  that  system.  There  are  other 
important  elements,  such  as  labor  and  facilities. 

The  Chairman.  Of  course,  we  understand  all  of  that,  Mr.  Krug. 
It  is  agreed  by  the  committee  that  into  the  war  effort  must  go  every¬ 
thing  that  is  needed  to  bring  the  war  to  a  successful  conclusion. 

Here  is  what  the  committee  is  considering:  That  whether  or  not, 
once  you  have  decided  the  question  with  reference  to  that  part  of  our 
resources  in  this  country,  you  do  not  need  and  that  are  definitely  to  go 
to  civilian  uses,  if  there  ought  not  to  be  put  in  this  bill  something  that 
would  give  the  civilian  who  feels  he  is  entitled  to  a  part  of  these 
civilian  good  that  some  other  person  is  getting,  his  fair  share,  because 
he  feels  the  administrative  agency  has  discriminated  against  him,  the 
right  to  go  into  court  and  have  the  matter  determined. 

Mr.  Krug.  That  is  the  point  I  was  coming  to. 

The  Chairman.  We  are  right  at  it  now. 

Mr.  Krug.  I  would  like  to  say  this:  I  am  very  sympathetic  with 
the  person  who  does  not  feel  he  is  getting  his  fair  share  of  thes'e 
materials  that  we  have  to  allocate,  and  we  are  trying  to  take  care  of 
his  problem  in  the  administrative  management  that  is  established  in 
the  War  Production  Board  and  in  the  agency  just  above  it,  the  Office 
of  War  Mobilization. 

We  have  provided,  as  you  know,  an  appeals  board,  which  is  an  im¬ 
partial  organization,  to  hear  the  complaints  of  arbitrary  action  on 
the  part  of  any  administrator  who  is  responsible  for  these  orders, 
and  I  can  assure  you  that  we  have  not  always  left  it  to  the  appeals 
board,  because  I  have  spent  a  great  deal  of  my  time,  and  I  am  sure 
that  Mr.  Nelson  did  before  me  spend  a  great  deal  of  his  time  in 
listening  to  appeals  of  people  who  felt  the  board  has  not  considered 
their  particular  problem  promptly. 

Of  course,  there  is  above  me,  in  the  administrative  line,  Mr.  Justice 
Byrnes,  and  he  is  aiding  in  the  difficult  problems  we  have  to  solve. 
For  example,  one  of  the  questions  is  what  should  go  into  the  alloca¬ 
tion  for  farm  machinery.  I  went  to  Mr.  Byrnes  and  we  spent  con¬ 
siderable  time  on  it.  and  we  have  endeavored  to  establish  that  in  a 
way  the  average  citizen  can  go  through  the  board  of  appeals  and 
get  what  he  has  coming  and.  really,  much  of  my  time  is  taken  in 
that  way.  I  feel  that  it  is  so  important  that  we  have  a  reputation 
for  fair  treatment  that  I  do  take  my  own  time  to  hear  these  com¬ 
plaints,  where  the  line  of  relief  has  not  been  made  sufficiently  clear, 
or  if  we  have  not  been  able  to  make  it  clear  to  the  complainant, 
but  in  the  end  I  am  responsible  to  you  gentlemen,  and  if  we  are  not 
doing  a  fair  job  on  it  I  want  you  to  call  down  there  on  any  cases 
where  the  average  citizen  feels  he  is  not  getting  his  part  of  the 
materials  or  wants  his  case  reviewed. 

I  feel  that  if  that  part  of  our  job  is  going  to  be  put  in  the  courts 
we  would  end  up  with  a  hopeless  administrative  problem  of  spend¬ 
ing  a  great  deal  of  our  time  in  courts  on  the  over-all  problem  of  allo¬ 
cation.  because  you  cannot  list  the  amount  of  steel  that  is  going  into 
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boats  or  bombs  without  looking  at  the  problems  that  relate  to  the 
allocation  of  the  total  quantity  of  steel  for  various  other  purposes  that 
have  to  be  taken  into  account.  And  I  sincerely  feel  that  if  at  this  stage 
of  the  war  we  shall  try  to  write  in  language  that  will  protect  the  in¬ 
definite  thing  at  the  moment;  instead  of  helping  we  are  going  to 
encumber  our  whole  machinery  with  a  lot  of  red  tape,  and  perhaps  a 
lot  of  legal  red  tape  that  could  make  our  job  so  difficult  that  we  would 
have  delay  in  the  prosecution  of  the  war. 

Mr.  Walter.  Why  do  you  feel  that  a  five-man  board  is  in  better 
position  to  pass  on  a  question  and  to  say  that  justice  is  being  done 
than  the  courts? 

Mr.  Krug.  Because  they  put  in  their  whole  time  handling  the  work 
of  the  War  Production  Board ;  they  are  spending  sometimes  10,  some¬ 
times  12  hours  a  day,  6  days  a  week,  and  occasionally  on  Sundays,  and 
they  have  been  doing  that  for  a  period  of  3  years;  they  have  at  their 
hands  the  facts  with  respect  to  any  allocations  that  are  made  for  ci¬ 
vilian  or  the  war  use.  They  take  into  consideration  all  the  problems 
involved  and  they  can  fit  it  into  the  framework  of  the  allocation 
problem. 

Mr.  Celler.  What  is  the  qualification  of  the  members  on  the  appeal 
board;  who  appoints  them  to  their  position? 

Mr.  Krug.  The  Chairman  of  the  War  Production  Board  appoints 
them ;  he  tries  to  select  impartial  people  and  put  on  the  board  men  who 
have  had  some  labor  background,  men  who  have  had  some  background 
in  civilian  requirements ;  and  we  have  as  chairman  of  the  appeals 
board  an  able  university  professor. 

Mr.  Celler.  Dr.  Holcomb? 

Mr.  Krug.  Yes.  I  think  I  can  illustrate  the  point  by  saying  that 
one  of  the  most  difficult  problems  we  have  had  in  allocation  is  with 
respect  to  newsprint.  Every  newspaper  feels  it  is  discriminated 
against  if  it  does  not  get  its  share.  And  we  have  handled  a  great 
many  cases,  and  yet  I  have  never  known  of  a  newspaper  who  did  not 
feel  that  Dr.  Holcomb  was  fair  in  handling  the  problem. 

Mr.  Celler.  Is  it  not  possible  that  the  power  to  create  also  is  the 
same  one  who  has  the  power  to  destroy?  In  other  words,  is  it  not 
possible  for  someone  in  yonr  department  to  grant  an  allocation  and 
that  same  person  withhold  the  grant,  and  thus  minimize  it  away 
entirely  ? 

Mr.  Krug.  It  is  possible  for  the  same  man  to  amend  an  allocation, 
upon  certain  grounds,  to  limit  the  amount,  or  reduce  it,  but  the  com¬ 
plaining  party  can  always  take  his  objection  to  the  reviewing  board 
if  he  feels  he  is  not  being  given  a  fair  deal. 

Mr.  Celler,  So  that  he  has  the  right  of  appeal  ? 

Mr.  Krug.  Yes. 

Mr.  Celler.  You  do  not  think  it  would  be  better  if  you  separated 
the  two  functions',  the  right  to  create  the  allocation,  from  the  right 
to  consider  it  on  review? 

Mr.  Krug.  I  am  afraid  it  would  not  be  better  because  the  man  who 
makes  the  allocation  quite  often  is  in  a  better  position  to  know 
where  it  should  be  amended. 

Mr.  Kefauver.  If  von  were  to  place  this  matter  in  the  courts,  in 
order  to  have  as  good  administration  as  possible  in  each  of  the  160 
district  judges,  they  would  have  to  have  full  information  and  facts 
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'with  respect  to  the  supply  and  needs  and  the  whole  picture  in 
materials  like  steel,  for  instance? 

Mr.  Krcg.  In  order  to  do  a  good  job  they  would  have  to  have  that 
information,  and  in  order  to  make  sure  that  we  will  protect  the  wai 
effort  we  have  got  in  our  own  organization  a  set-up  for  that  purpose. 

Mr.  Kefauver.  And  what  about  the  examination  by  150  different 
judges? 

Mr.  Krug.  That,  of  course,  is  another  difficulty. 

Mr.  Walter.  Of  course,  each  district  judge  would  have  to  be  a 
specialist  on  his  job  for  the  line  of  cases  that  come  into  his  court,  if 
your  contention  is  sound. 

Mr.  Ivrug.  I  do  not  think  there  is  any  problem  that  is  as  interre¬ 
lated  as  the  problems  of  dividing  up  the  materials  that  go  into  the 
effort.  I  do  not  think  there  is  anything  so  interrelated,  where  action 
in  one  place  affects  action  in  another;  as  much  as  we  would  like  to 
decentralize  our  operations  insofar  as  possible  into  field  organizations 
we  have  found  it  exceedingly  difficult  to  keep  the  group  together 
so  as  to  handle  the  problems  in  the  same  way  all  over  the  country. 
And  we  have  not  been  able  to  go  in  that  direction  as  far  as  we  wish 
we  could  go  because  of  the  nature  of  the  problem  itself. 

Mr.  Walter.  What  is  the  difference  in  making  an  appeal  to  a  seven- 
man  appeal  board  and  an  equal  appeal  to  the  court? 

Mr.  Krug.  In  making  their  final  appeals;  but  we  do  have  1o  go 
through  the  field  to  see  that  we  get  uniform  decisions. 

Mr.  Horbs.  And  they  do  not  have  to  come  here  to  Washington  to 
make  their  appeals ;  they  can  do  that  by  mail,  if  the)r  wish  ? 

Mr.  Krug.  Yes. 

Mi-.  Kefauver.  xYnd,  of  course,  they  have  their  Congressmen  up  here 

Mr.  Springer.  Each  one  of  these  members  of  the  Appeals  Board  is 
an  employee  of  the  War  Production  Board  ? 

Mr.  Krug.  Yes. 

Mr.  Springer.  And  they  draw  their  salaries  from  the  War  Produc¬ 
tion  Board? 

Mr.  Ivrug.  They  do. 

Mr.  Springer.  Our  district  courts,  however,  have  no  connection 
with  either  the  War  Production  Board  or  with  the  people  who  may 
go  before  them  ? 

Mr.  Krug.  That  is  right. 

Mr.  Springer.  Do  you  not  think  there  would  be  a  feeling  of  fairness 
injected  into  the  minds  of  the  people  if  they  could  go  before  a  tribunal 
that  was  not  employed  by  the  War  Production  Board,  that  was  not 
appointed  by  the  Board,  was  not  an  employee  of  an  agency  of  the 
Government ;  do  you  not  feel  that  would  give  them  a  sense  of  security 
that  they  do  not  now  have? 

Mr.  Krug.  I  am  certainly  not  prepared  to  say  that  the  fellow  who 
is  grieved  by  the  allocation  of  materials  would  not  feel  better  if  he 
could  go  in  the  direction  you  have  in  mind.  I  am  saying  that  if  that 
is  created  I  think  you  will  make  the  job  impossible  in  endeavoring 
to  divide  up  the  materials  to  find  out  how  much  is  needed  for  war 
purposes  and  what  is  needed  to  maintain  our  civilian  economy. 

Mr.  Springer.  Of  course,  there  would  be  no  material  effect  if  we 
werp  to  pass  this  amendment,  except  on  that  which  is  allocated  for 
civilian  uses. 
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Mr.  Krug.  That  is  quite  true,  but  there  might  be  an  allocation  of 
certain  materials  for  civilian  uses  in  an  area  and  the  War  Production 
Board  would  find  that  the  war  effort  was  such  that  it  was  necessary 
to  make  another  allocation  and  that  might  occur  in  the  same  area. 

Mr.  Springer.  Of  course,  within  the  agency  I  think  you  could  deter¬ 
mine  what  part  of  this  material  should  be  distributed  among  the  civil¬ 
ian  population.  This  amendment  is  limited  to  protection  against  dis¬ 
crimination  or  injustice  or  unfair  distribution  of  that  excess  supply 
as  between  one  man  and  another,  or  one  organization  and  another. 

Mr.  Ivrug.  I  am  afraid  it  could  not  operate  very  well. 

Mr.  Springer.  I  would  like  to  clear  up  one  other  thing.  In  the  first 
place,  your  agency  would  determine  that  certain  material  was  to  be 
allocated  for  civilian  uses ;  that  would  be  the  first  step,  and  this  amend¬ 
ment  would  have  no  bearing  on  that,  once  that  had  been  done. 

Mr.  Ivrug.  I  understand. 

Mr.  Springer.  Or  who  determines  that. 

Mr.  Ivrug.  Yes. 

Mr.  Springer.  But  when  it  comes  to  making  a  distribution  or  an 
allocation  of  the  part  set  aside  for  civilian  uses  this  amendment  would 
have  some  effect. 

Mr.  Krug.  But  let  me  point  out  again  that,  for  instance,  with  ref¬ 
erence  to  the  allocation  of  steel  for  basic  war  needs  a  determination 
is  made  that  so  much  steel  is  needed.  Then  we  find  we  have  need  for 
some  rifles,  and  this  may  come  out  of  the  civilian  supply.  We  parcel 
it  out  the  way  we  think  best  in  the  interest  of  the  war  effort. 

Now  let  us  say  that  a  manufacturer  in  Seattle.  Wash.,  says  that  he 
ought  to  have  a  larger  share  of  the  farm  machinery  program,  that 
lie  ought  to  get  so  much  material  out  of  the  civilian  supply.  In  the 
meantime  we- have  found  it  necessary  to  step  up  the  production  of 
the  B-29’s,  and  in  order  to  do  that  we  dip  into  the  civilian  supply. 

Mr.  Springer.  But  we  are  talking  about  items  that  are  not  related 
to  the  war  effort  whatsoever  and  are  not  expected  to  go  into  the  war 
effort,  are  not  needed  for  that  purpose.  Then  the  only  way  to  protect 
the  allocation  of  this  surplus  material  which  goes  tf  the  civilians 
and  which  is  not  a  part  of  the  war  effort — that  is  what  we  are  trying 
to  reach. 

Mr.  Krug.  But  may  I  point  out  that  the  allocations  do  have  an  effect 
on  the  war  effort.  As  Judge  Patterson  pointed  out,  I  do  not  know  how 
you  are  going  to  separate  that. 

Mr.  Springer.  Well,  the  man  who  was  allotted  so  many  shotguns 
that  were  not  material  for  the  war.  when  the  distribution  was  made  to 
one  hardware  firm  of  the  100  shotguns  and  his  competitor  right  across 
the  street  did  not  get  any - 

Mr.  Ivrug.  We  do  not  distribute  shotguns. 

Mr.  Springer.  But  we  have  someone  that  does  distribute  them. 

Mr.  Krug.  We  do  not. 

Mr.  Springer.  But  that  allocation  was  made. 

Mr.  Krug.  Not  under  the  War  Production  Board. 

Mr.  Springer.  I  do  not  recall  that  department. 

Mr.  Krug.  I  do  not  know  where  that  allocation  came  from,  but  not 
from  the  War  Production  Board. 

Mr.  Jennings.  But  I  happen  to  know  about  it,  and  I  know  it  was 
made. 
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Mr.  Krug.  That  is  interesting  to  me. 

Mr.  Springer.  I  do  not  know  who  does  it.  but  I  do  know  there  is  an 
agency  that  does  allocate  them. 

Mr.  Krug.  That  is  interesting  to  me. 

The  Chairman.  There  is  an  agency  that  determines  who  is  to  receive 
them. 

Mr.  Jennings.  Yes;  and  steel  is  made  available  for  making  shot¬ 
guns. 

Mr.  Springer.  One  other  point  I  want  to  ask  Mr.  Krug.  Suppose 
this  amendment  has  no  application  until  after  your  Department  has 
said  this  material  is  not  needed  for  the  war  effort,  that  it  is  a  supply 
that  will  go  to  the  civilians,  and  what  we  want  to  do  is  afford  protec¬ 
tion  between  one  civilian  and  another,  not  to  give  one  an  advantage 
over  the  other. 

Mr.  Krug.  Well.  I  am  interested  in  that  too,  and  I  certainly  want  to 
do  all  we  can,  but  I  do  not  know  how  you  can  separate  the  allocation 
of  materials  that  may  be  allocated  to  the  war  effort  without  at  the 
same  time  affecting  the  war  effort  at  places  where  we  put  that  material 
to  use  in  the  war  effort. 

Mr.  Springer.  Of  course,  when  an  agency  determines  that  this  ma¬ 
terial  is  not  to  be  used  for  the  war  effort  but  is  surplus  material  to  go 
into  civilian  uses,  once  you  determine  that  question  what  we  want  to  do 
is  to  protect  those  who  are  securing  the  civilian  supplj7. 

Mr.  Russell.  In  other  words,  if  you  have  surplus  material  that  is 
set  aside  for  civilian  uses,  do  you  ever  find  it  necessary  to  make  a  change 
in  your  order  and  take  some  of  that  material  for  war  purposes? 

Mr.  Krug.  Yes;  that  is  changed  almost  every  month. 

Mr.  Russell.  And  an  amendment  like  this  would  affect  such  orders 
as  that  ? 

Mr.  Krug.  Yes;  and  we  do  have  to  change  the  allocations  made  for 
civilian  uses  and  military  uses.  That  is  a  very  important  part*,  and  I 
think  I  can  make  it  clear  by  saying  it  is  not  a  question  of  piling  up 
materials  here  and  saying  this  is  available  for  civilians  and  that  this  is 
separate  from  the  materials  that  are  divided  up  for  the  war  effort. 
You  cannot  separate  out  one  here  and  say  this  is  material  that  will  go 
into  war  production  and  have  a  very  direct  and  immediate  effect  upon 
the  war  program  and  say  the  other  does  not. 

Mr.  Walter.  But  you  do  have  supplies  from  which  you  draw? 

Mr.  Krug.  We  do.  yes. 

Mr.  Hobbs.  Does  not  this  question  as  it  relates  to  materials  also  bear 
a  direct  if  not  almost  equally  important  relationship  to  the  effect  on 
manpower? 

Mr.  Krug.  Yes;  and  I  think  that  any  system  which  requires — would 
provide  for — a  court  review  of  the  over-all  problem  of  allocations 
would  be  exceedingly  difficult  for  the  courts  to  handle — if  not  impossi¬ 
ble.  certainlv  exceedinglv  difficult  for  the  Administrative  agency  to 
handle.  ‘  ‘ 

Mr.  Hobbs.  Do  you  have  the  information  at  your  fingertips  with 
regard  to  the  number  of  appeals  that  have  come  up  from  such  orders? 

Mr.  Krug.  I  understand  the  number  handled  now  by  the  Appeals 
Board  runs  up  to  42.000. 

Mr.  W  alter.  We  are  talking  about  appeals  from  orders? 

Mr.  Krug.  Yes. 
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Mr.  Walter.  But  are  there  not  applications  made  and  refusal  to  act 
where  there  can  be  no  appeal  ?  The  appeals  that  you  are  talking  about 
now  are  appeals  from  an  order  which  show  that  an  application  is  made 
for  priority  assistance  and  the  War  Production  Board  does  not  do 
anything  about  it.  Those  applications  are  filed  and  nothing  done. 

Mr.  Krug.  It  is  true  that  at  the  present  time,  if  he  fails  to  get  them, 
if  he  is  told  that  he  cannot  have  material  for  certain  purposes,  there 
is  no  appeal. 

Mr.  Hobbs.  But  it  finally  gets  through  the  intermediate  steps  and 
through  the  intermediate  appeals,  through  the  board  of  five. 

Mr.  Krug.  Ordinarily  the  way  the  thing  is  handled  is  on  an  applica¬ 
tion  for  the  priority.  The  application  is  to  the  War  Production  Board 
for  priority  and  that  goes  to  the  particular  division  which  handles  the 
product  involved.  It  is  either  granted  or  denied. 

If  the  analyst  denies  it  and  the  applicant  feels  he  is  entitled  to  have 
it  granted,  he  will  reapply,  and  we  have  thousands  of  them;  they  are 
usually  handled  by  a  superior.  If  he  denies  it,  the  decision  in  that 
case  will  go  to  the  Appeals  Board.  Frequently  the  cases  come  direct 
to  me,  and  they  are  turned  over  for  review  by  another  division.  Some 
will  say,  “I  want  to  get  a  priority  approved  to  put  a  new  burner  in  my 
home.” 

I  personally  have  handled  dozens  and  dozens  of  things  of  that  kind. 

Mr.  Celler.  What  happens  when  no  action  at  all  is  taken,  as  my 
colleague  has  indicated,  where  one  man  is  being  put  out  of  business  in 
favor  of  another. 

Mr.  Krug.  He  can  then  do  the  same  thing.  He  can  always  come  to 
the  next  line  of  authority,  and  I  think  we  have  a  very  good  record  in 
that  respect.  Of  course,  I  would  not  say  that  you  cannot  find  cases 
where  the  action  has  not  been  fair,  but,  on  the  whole,  I  think  that  out 
of  the  thousands  of  cases  we  handle  every  day  we  have  a  pretty  good 
record. 

Mr.  Celler.  You  do  think  it  is  very  essential  to  try  to  help  determine 
these  cases  where  they  do  not  get  enough  attention  ? 

Mr.  Krug.  I  have  spent  a  great  deal  of  my  time  in  appraising  just 
what  you  have  in  mind,  and  in  doing  our  work  in  that  direction  we 
are  trying  to  work  out  these  difficult  problems,  and  I  spend  a  great 
deal  of  my  time  in  this  division  of  the  responsibility  under  the  broad 
powers  that  have  been  given  the  President  and  under  which  we  are 
operating,  and  I  think  the  record  of  the  War  Production  Board  in  the 
exercise  of  those  powers  is  an  outstanding  one. 

Mr.  Kefauver.  Mr.  Krug,  assuming  that  this  amendment  was  put 
into  effect  and  we  had  30,000,000  tons  of  steel  available  for  the  civilian 
requirements  and  a  lot  of  court  orders  were  issued  directing  the  allo¬ 
cation  of  the  steel,  on  a  manufacturing  basis  of  30,000,000  tons  being 
available,  and  then  you  had  to  cut  back  on  the  amount  that  could  be 
-available  for  civilian  requirements.  You  say  you  have  had  to  do  that 
a  good  many  times  ? 

Mr.  Krug.  Yes. 

Mr.  Ivefaver.  Then  you  would  be  placed  in  the  position  of  having 
to  go  into  court  to  have  the  orders  changed  so  that  these  people  would 
not  be  getting  more  than  their  just  requirements,  would  you  not? 

Mr.  Krug.  The  allocation  for  all  basic  materials  is  usually  handled 
on  a  quarterly  basis,  but  even  there  it  has  been  necessary  at  times 
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during  the  quarters  to  change  the  amount  allocated.  Therefore  it 
would  have  a  substantial  effect  on  it. 

Mr.  Kefauver.  The  result  would  be  that  you  would  have  to  have 
the  courts  change  their  orders  every  30  days  or  each  quarter,  depend¬ 
ing  upon  what  the  amount  that  you  had  available  for  civilian  uses. 

Mr.  Kretg.  If  the  court  provided  for  such  a  distribution,  that 
would  have  to  be  done. 

Mr.  Walter.  Could  you  imagine  trying  one  case  in  all  these  district 
courts? 

Mr.  Krug.  I  did  not  quite  understand  you. 

Mr.  Walter.  Could  you  imagine  one  of  these  cases  being  tried  in 
all  the  district  courts  of  the  country? 

Mr.  Krug.  Well,  I  have  spent  my  background,  a  great  deal  of  it, 
in  the  regulation  of  utilities,  and  that  involved  problems,  perhaps 
as  difficult  as  I  can  think  of,  in  the  civilian  economy,  but  that  is  a 
matter  that  the  court  can  consider,  but  when  you  get  into  the  problem 
of  the  allocation  of  materials  which  we  have  to  have  for  the  war 
program  right  on  down  to  say  what  can  be  used  in  the  civilian 
economy,  I  do  not  see  how  we  can  say  to  any  one  court  that  it  can 
make  a  decision  on  what  is  a  fair  distribution  with  respect  to  materials 
that  may  have  been  set  aside  for  civilian  economy  when  the  allocations 
are  subject  to  change. 

Mr.  Jennings.  As  a  rule.  I  think  your  agency  has  dealt  fairly  with 
the  people,  and  what  I  am  asking  you  to  do  is  to  take  the  isolated 
case  where  there  is  an  injustice,  where  it  is  not  a  question  between 
you  but  the  companies  in  determining  who  among  civilians  are  to 
have  a  certain  supply.  Now,  these  allocations  are  handled  by  some 
bureaucrat,  and  suppose  this  bureaucrat  happens  to  have  been  an 
autocratic,  arbitrary,  capricious  individual,  and  he  gets  it  into  his 
head  to  put  somebody  out  of  business,  and  in  effect  does  put  him  out 
of  business  by  giving  all  to  his  competitor.  Now,  how  is  it  going  to 
affect  the  war  effort  adversely  if  we  undertake  to  say  that  this  bureau¬ 
cratic,  arbitrary  action  on  the  part  of  some  individual  can  be  reviewed 
by  the  court?  How  is  that  going  to  disturb  the  war  effort  if  we 
provide  that  a  man  can  go  into  court,  affect  his  rights,  and  undertake 
to  have  fair  treatment  ? 

Mr.  Krug.  I  would  agree  to  one  situation,  ten  situations,  or  a  hun¬ 
dred;  I  think  we  could  handle  them,  but  if  we  had  a  large  percentage 
of  the  allocations  that - 

Mr.  Jennings  (interposing).  That  is  all  this  bill  seeks  to  reach. 

The  Chairman.  Let  him  complete  his  answer,  please. 

Mr.  Krug.  I  say  that  if  we  had  10  cases,  or  even  if  we  had  100  cases 
I  do  not  think  it  would  affect  us.  But  once  you  open  up  the  alloca¬ 
tions  to  review  you  are  going  to  have  thousands  and  thousands  of 
them  coming  up  because  the  average  fellow  who  wants  to  get  materials 
for  a  certain  purpose  is  going  to  fight  to  the  finish. 

Mr.  Jennings.  My  observation  is  that  before  a  man  will  go  into 
court  he  has  got  to  have  a  pretty  good  case  and  has  got  to  be  pretty 
sure  he  is  right ;  he  has  to  be  very  much  aggrieved  before  lie  will  go 
into  courts  of  law.  go  to  the  expense — and  of  course  he  knows  he  will 
not  have  much  chance  Unless  he  has  a  good  case,  when  he  is  going  to 
have  to  fight  the  United  States  Government.  My  observation  is  that 
the  average  fellow  is  a  rather  wholesome  individual;  the  average  citi- 
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zen  is  a  patriotic  citizen,  ancl  I  think  we  can  safely  assume  that  the 
great  majority  of  them  are,  but  the  whole  purpose  of  this  amendment 
is  to  relieve  the  fellow  who  feels  that  he  has  been  greatly  injured. 

The  Chairman.  Gentlegien  of  the  committee,  we  appreciate  that 
these  are  very  important  people  in  the  operation  of  the  war.  I  be¬ 
lieve  that  the  members  of  the  committee  have  pretty  well  in  mind 
what  is  in  the  minds  of  these  gentlemen  and  we  do  not  want  to  take 
any  more  of  their  time  than  necessary.  I  think  you  will  agree  with 
the  chairman  that  we  do  not  have  the  right  to  hold  them  any  further 
unless  there  are  some  points  you  wish  cleared  up.  We  are  very  much 
obliged  to  you  for  your  contributions. 

Mr.  Hobbs.  I  just  want  to  bring  out  for  the  record  that  the  actual 
experience  on  appeals  from  denials  of  applications  by  the  War  Pro¬ 
duction  Board  has  shown  that  now  9  out  of  10  cases  are  corrected  in 
accordance  with  the  appeal  taken  by  the  citizen.  Is  that  the  fact? 

Mr.  Krug.  That  is  a  fact. 

Mr.  Hancock.  That  has  alreacty  been  developed,  has  it  not? 

Mr.  Hobbs.  But  some  of  these  gentlemen  were  not  here. 

STATEMENT  OF  MR.  PATTERSON— Continued 

Mr.  Patterson.  There  is  one  additional  point,  Mr.  Chairman,  that  I 
might  call  to  your  attention :  Let  us  take  these  two  manufacturers,  for 
instance,  who  were  making  toys  and  games  and  one  of  them  gets  an 
allotment  for  steel  and  the  other  does  not,  and  the  first  one  is  in  a 
labor-supply  area  where  the  present  use  of  manpower  for  that  purpose 
will  not  damage  the  prosecution  of  the  war  or  production  for  war 
purposes,  and  the  second  is  in  a  labor-shortage  area  and  every  person 
that  is  taken  for  the  production  of  toys  and  games  comes  out  of  pro¬ 
duction  of  machine  guns,  ammunition,  and  so  on,  for  our  armed  forces. 

Now  in  all  respects  they  may  be  in  the  same  position,  except  for 
labor.  Now  are  you  going  to  submit  that  to  a  judge  and  say  to  the 
judge  of  the  district  court  he  should  find  in  favor  of  the  man  who 
did  not  get  material  for  his  toys  and  games,  materials  that  are  non- 
essential,  hut  it  would  involve  the  use  of  labor  needed  for  war  produc¬ 
tion?  Would  you  leave  it  up  to  the  district  judge  to  say,  “I  cannot 
agree  with  you  that  this  will  interfere  with  the  war  for  this  manufac¬ 
turer  to  have  just  as  much  materials  as  the  other  manufacturer? 

Mr.  Kefauver.  The  judge  would  have  to  have  information  with  re¬ 
spect  to  the  use  of  manpower. 

Nfr.  Patterson.  Absolutely. 

Mr.  Towe.  These  workers  get  out  of  war-production  plants  and  go 
into  toy-manufacturing  plants?  How  do  they  do  it? 

Mr.  Patterson.  Well,  they  can  do  it;  and  they  do  it  plenty  of  times. 

Mr.  Michener.  Right,  in  this  connection :  I  am  in  one  of  the  labor- 
scarcity  areas  in  Michigan,  and  in  a  toy  plant ;  as  long  as  the  toy  plant 
is  in  operation  the  man  works  there.  That  work  is  not  essential  to 
the  war  effort,  but  when  the  man  ceases  to  work  there,  he  must  go  into 
an  essential  plant  if  he  works  in  that  area. 

Mr.  Towe.  Judge  Patterson  made  the  statement  that  if  we  pass  this 
amendment  it  would  be  possible  to  allocate  to  a  toy  factory  in  an  area 
where  there  Avas  a  critical  manpower  shortage,  the  effect  of  which 
would  be  to  take  men  out  of  war-production  plants.  Now  if  men  are 
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going  into  toy-manufacturing  plants  because  there  is  a  shortage  of 
labor  in  the  critical  industries  I  would  like  to  have  you  tell  me  how 
lie  can  get  out. 

Mr.  Patterson.  There  have  been  cases  in  labor-shortage  areas — 
and  most  of  the  production  goes  on  in  areas,  the  essential  and  non- 
essential  production,  or  the  least  essential  war  production. 

Mr.  Towe.  Put  how  could  the  man  get  out  of  such  a  war  plant? 

Mr.  Patterson.  Suppose  the  plant  shuts  down  its  toy  manufac¬ 
turing,  you  have  a  chance  to  pick  up  an  employee  for  some  war- 
production  purposes. 

STATEMENT  0E  H.  S.  HENSEL,  GENERAL  COUNSEL.  NAVY 
DEPARTMENT 

The  Chairman.  Is  there  anybody  else  who  wishes  to  be  heard  on 
■this  matter? 

Mr.  Hensel.  Mr.  Chairman,  manpower  is  handled  on  a  sort  of 
contract  basis  with  certificates  of  availability  and  if  a  man  leaves  a 
war-production  plant  he  cannot  get  another  job  in  another  war  plant 
unless  he  has  a  certificate  of  availability. 

First,  that  is  only  good  for  60  days,  and  if  the  company  desires, 
they  can  ignore  the  lack  of  a  certificate  of  availability  and  the  only 
recourse  we  have  over  them  is  that  the  United  States  Employment 
Service  will  not  recruit  employees  for  them. 

Of  course,  that  is  no  help  to  the  toy  manufacturer.  He  cannot  get 
people  in  that  way.  I  know  of  no  penalty  which  will  keep  a  person 
from  working  in  a  toy-manufacturing  plant.  Of  course,  the  employee 
can  wait  60  days.  He  can  take  a  vacation  for  60  days. 

So  the  only  way  we  can  keep  manpower  on  war  work  is  through  the 
allocation  of  materials  through  a  central  agency. 

Briefly  I  would  like  to  give  you  the  Navy  Department’s  view  con¬ 
cerning  this  matter,  and  I  would  like  to  emphasize  two  things  that 
may  have  been  touched  upon  and  I  will  not  elaborate  on.  In  the 
administration  of  a  job  of  this  kind  I  do  not  think  it  possible  to  divide 
the  responsibility;  I  think  you  have  got  to  put  it  on  someone,  and 
therefore  I  do  not  think  that  it  can  be  done  by  many  district  courts 
or  many  agencies  whether  it  be  the  courts  or  the  Administration.  1 
think  the  administering  of  it  necessarily  has  to  be  done  by  a  single 
agency,  and  I  personally  feel  the  function  is  administrative  and  not 
judicial. 

Mr.  W  altfe.  Do  you  not  think  it  possible  to  legislate  in  order  to 
prevent  one  company  from  getting  an  unfair  advantage  of  another 
company,  or  one  group  over  another  group? 

ZSIi-.  Hensel.  I  would  do  everything  possible  to  prevent  that,  and 
I  think  always  we  must  recognize  there  is  a  possibility  of  something 
going  wrong. 

Mr.  Walter.  You  see  great  possibilities  of  that  happening  in  this 
law  and  its  administration,  do  you  not  ? 

Mr.  Hensel.  I  see  possibilities,  and  I  see  greater  possibilities  if  it  is 
split  up  among  the  courts  who  do  not  have  the  knowledge  needed  to 
pass  on  the  question.  I  personally  would  rather  have  the  man  who 
knows  the  facts,  and  who  is  charged  with  the  responsibility  of  making 
a  finding,  and  trust  to  his  making  an  equitable  decision;  I  would  take 
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my  chances  that  he  might  go  astray,  but  I  would  prefer  that  to  someone 
who  did  not  have  the  information. 

Mr.  Walter.  Have  you  seen  the  language  of  this  proposed  amend¬ 
ment  ? 

Mr.  Hensel.  I  have  not. 

Mr.  Walter.  How  can  you  oppose  the  amendment  if  you  have  not 
seen  it  ? 

Mr.  Hensel.  I  am  opposing  the  theory  of  it. 

Mr.  Walter.  Would  you  object  to  my  reading  it? 

Mr.  Hensel.  No  ;  I  would  like  you  to  do  so. 

Mr.  Walter.  I  think  it  would  be  a  good  thing  to  know  what  is  in 
the  amendment  before  you  pass  on  it. 

Mr.  Hensel.  I  am  glad  to  hear  it.  I  understand  the  purpose  is  to 
split  this  up  so  the  district  courts  of  the  country  would  have  jurisdic¬ 
tion  over  the  amount  of  material  allocated. 

Mr.  Walter.  No.  Let  me  read  it  and  you  might  change  your  mind 
about  opposing  it.  This  is  the  jurisdiction  concerned.  [Reading:] 

An  arbitrary  or  capricious  failure  or  refusal  to  grant  allocations  of  surpluses 
available  for  the  use  of  civilians  not  engaged  in  war  production. 

Mr.  Hensel.  I  think  that  my  comments  are  applicable  to  that  word¬ 
ing.  I  think  you  would  find  your  district  courts  overrun  with  ap¬ 
plications  for  review.  I  can  understand  how  a  district  court  in  New 
Jersey  might  pass  upon  an  application  in  New  Jersey.  But  how  a 
New  Jersey  judge  can  pass  upon  an  application  that  takes  away  mate¬ 
rial  from  some  man  in  Texas  without  knowing  what  that  man  in 
Texas  might  have — that  is  something  I  could  not  understand. 

Mr.  Walter.  But  the  man  in  New  Jersey  would  have  to  make  a 
very  strong  case  before  a  preliminary  injunction  is  granted,  suppos¬ 
ing  it  was,  and  he  would  have  to  show  there  was  a  failure  to  act  and 
that  the  action  of  the  agency  was  capricious  and  arbitrary  in  respect 
to  making  the  allocation  of  material  to  one  company  in  favor  of  an¬ 
other. 

Mr.  Hensel.  I  think  you  will  find  the  courts  saying:  “The  charge 
of  capricious  and  arbitrary  action  must  be  decided  by  the  evidence 
before  the  court.  Now  the  evidence  that  is  introduced  may  or  may 
not  be  true,  but  I  am  going  to  pass  on  what  is  in  the  record.” 

You  may  not  have  the  knowledge  of  all  the  other  things  needed 
to  make  an  equitable  decision. 

Mr.  Gwynne.  All  you  want  to  do  is  have  it  decided  by  the  so-called 
experts  ? 

Mr.  Hensel.  I  want,  to  have  it  done  by  one  person  who  accepts  the 
responsibility  for  the  war  effort. 

Mr.  Gwynne.  That  would  mean  you  would  pick  them? 

Mr.  Hensel.  I  do  not  care  what  agency  does  it;  I  am  willing  for  you 
to  take  a  man  out  of  Congress  and  have  him  become  the  head  of  it. 
I  have  been  here  4  years  and  I  do  not  understand  everything  about 
these  allocations  and  I  certainly  do  not  think  that  I  would  be  capable 
of  passing  upon  them. 

Mr.  Gwynne.  That  raises  the  old  fundamental  question  of  certain 
groups  thinking  there  is  no  one  else  competent  except  the  little  group 
of  the  so-called  experts.  Is  that  not  what  you  come  to  ? 

Mr.  Hensel.  I  would  say  if  this  group  is  not  considered  competent 
get  an  entirely  new  group,  pick  a  new  group  of  experts,  if  neces¬ 
sary,  to  handle  the  problem,  but  hold  them  responsible  for  it. 
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The  Chairman.  We  are  very  much  obliged  to  you  gentlemen.  The 
committee  will  go  into  executive  session. 


Office  ok  War  Mobilization, 
Washington.  D.  C..  November  27,  JU'i’r 


Hon.  Hatton  W.  Sumners. 

Chairman,  Judiciary  Committee.  House  of  Representatives, 

Washington,  D.  C. 


Dear  Hatton:  While  representatives  of  other  agencies  have  testified  before 
your  committee  on  the  extension  of  t lie  Second  War  Powers  Act,  I  think  I 
should  let  your  committee  know  how  essential  to  the  continued  effective  admin¬ 
istration  of  the  war  production  and  economic  stabilization  program  I  consider  the 
extension  of  this  act. 

The  Second  War  Powers  Act  has  provided  the  framework  of  law  within  which 
has  been  mobilized  the  great  productive  resources  of  our  people  for  war. 

At  no  time  has  the  statute  been  more  needed  than  now.  Delay  now  means  not 
simply  the  postponement  <>f  a  future  campaign  but  the  prolongation  of  battles 
now  waging. 

With  so  much  at  stake  the  Nation  can  afford  no  weakening  of  the  powers 
necessary  to  employ  our  resources  most  efficiently  in  accordance  with  the  chang¬ 
ing  requirements  of  the  war  situation. 

To  secure  the  most  effective  employment  of  our  resources  for  war,  it  is  essential 
to  maintain  an  orderly  and  stable  economy  at  home.  The  Second  War  Powers 
Act  authorizes  the  orderly  allocation  of  scarce  materials  for  essential  civilian 
as  well  as  military  production  and  affords  the  legal  basis  for  rationing  which  is  a 
vital  part  of  our  stabilization  program. 

While  it  is  expected  that  considerable  cutbacks  in  war  production  should  be 
possible  after  VE-day.  it  is  still  too  early  to  predict  when  and  at  what  rates 
these  cutbacks  will  come.  Until  they  do  come,  most  of  the  existing  restrictions 
will  be  critically  needed :  and  after  these  cutbacks  occur  it  will  not  be  possible 
to  remove  all  restrictions  at  once,  although  :t  is  hoped  that  most  of  them  may  be 
rapidly  eliminated.  Some  critical  shortages,  however,  will  persist.  The  basic 
authority  to  prevent  these  shortages  from  causing  avoidable  hardship  must  be 
maintained  if  we  are  to  protect  our  economy,  as  the  Congress  intended,  during 
the  war,  including  the  period  of  immediate  transition  to  peace,  from  the  stresses 
and  strains  which  war  conditions  have  imposed  upon  it. 

To  dn  this,  the  Second  War  Powers  Act  should  be  extended  in  substantially  its 
present  form. 

Sincerely  yours, 


James  F.  Byrnes, 

Director. 


War  Production  Board, 
Washington.  D.  C.,  December  2,  l'.Cr'r 

Hon.  Hatton  Sumners, 

Chairman  of  the  Judiciary  Committee,  House  of  Representatives, 

Washington,  D.  C. 

Dear  Judge  Sumners:  At  the  recent  hearings  before  your  committee  on  the 
extension  of  the  Second  War  Powers  Act,  frequent  reference  was  made  to  the 
alleged  abuse  on  the  part  of  the  War  Production  Board  in  the  distribution  of 
100  shotguns. 

I  was  asked  if  I  could  ascertain  the  facts  in  connection  with  this  situation. 

On  investigation,  I  find  that  the  shotguns  in  question  were  a  portion  of  a  sup¬ 
ply  of  surplus  property  which  were  being  disposed  of  by  the  Government  and 
were  not  a  matter  with  which  the  War  Production  Board  had  anything  to  do. 

I  think  it  would  be  helpful  if  this  could  be  included  in  the  record  as  it  was  a 
matter  for  which  we  received  considerable  criticism  during  the  hearings. 

Very  truly  yours, 


Laurence  M.  Lombard, 
Assistant  General  Counsel. 


( Whereupon  the  committee  proceeded  to  the  consideration  of  busi¬ 
ness  in  executive  session,  after  which  it  adjourned.) 
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78th  Congress  )  HOUSE  OF  REPRESENTATIVES 
2d  Session  f 


Report 
No.  1959 


AMENDING  PUBLIC  LAW  507,  SEVENTY-SEVENTH  CONGRESS, 
SECOND  SESSION,  AN  ACT  TO  FURTHER  EXPEDITE  THE  PROSE¬ 
CUTION  OF  THE  WAR,  APPROVED  MARCH  27,  1942,  KNOWN  .AS 
THE  SECOND  WAR  POWERS  ACT,  1942 


November  28,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  Hobbs,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT 

(To  accompany  H.  R.  4993] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  hill 
v  (H.  R.  4993)  to  amend  Public  Law  507,  Seventy-seventh  Congress, 
/  second  session,  an  act  of  Congress  to  further  expedite  the  prosecution 
of  the  war,  approved  March  27,  1942,  known  as  the  Second  War 
Powers  Act,  1942,  after  hearings  and  careful  consideration  thereof, 
report  the  same  favorably  to  the  House,  with  amendments,  with  the 
recommendation  that,  as  amended,  the  hill  do  pass. 

The  committee  amendments  are  as  follows: 

1.  On  page  1,  line  9,  after  the  word  “the”  insert  “two  Houses  of”. 

This  amendment  was  approved  by  the  committee  for  the  sake  of 

technical  accuracy  inasmuch  as  it  might  be  contended  hypercritically 
that  “the  Congress”  included  the  President,  since  the  President  is 
usually  empowered  and  required  to  approve  or  veto  actions  of  the 
two  Houses  of  Congress.  However,  as  the  sole  purpose  of  using  the 
form  of  a  concurrent  resolution  for  the  action  of  the  two  Houses  of 
the  Congress  is  frequently  to  obviate  the  necessity  of  Presidential 
action,  and  especially  in  this  case  where  in  the  pending  legislation 
itself  the  President  is  given  the  power  to  designate  an  earlier  termi¬ 
nation  of  the  act  being  amended  merely  by  his  own  ipse  dixit,  there 
should  be  no  question  as  to  what  the  pending  measure  means  in  this 
<  regard. 

2.  Title  III  of  the  Second  War  Powers  Act,  1942  (Public  Law  507, 
77th  Cong.,  2d  sess.),  is  hereby  amended  by  adding  at  the  end  thereof: 

(9)  The  district  courts  of  the  LTnited  States  arc  hereby  given  exclusive  juris¬ 
diction  to  enjoin,  or  set  aside,  in  whole  or  in  part,  any  order  suspending  any 
priority  or  allocation,  or  denying  a  star  of  any  such  suspension,  that  may  have 
been  issued  by  any  person,  officer  or  agency,  acting  or  purporting  to  act  hereunder, 
or  under  any  other  law  or  authority. 

Anv  action  to  enjoin  or  set  aside  any  such  or  ler  shall  he  brought  within  five  davs 
after  the  service  thereof. 
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No  suspension  order  shall  take  effect  within  five  days  after  it  has  been  served, 
or,  if  an  application  for  a  stay  is  made  to  the  issuing  authority  within  such  five-day 
period,  until  the  expiration  of  five  days  after  service  of  an  order  denying  the  stay. 

The  venue  of  any  such  suit  shall  be  in  the  district  court  of  the  United  States  for 
the  district  in  which  the  petitioner  has  his  principal  place  of  business;  and  the 
respondent  shall  be  subject  to  the  jurisdiction  of  such  court  after  ten  days  before 
the  return  day  of  the  writ,  either  when  (1)  process  shall  have  been  served  on  any 
district  manager  or  other  agent  of  the  respondent  of  similar  or  superior  status; 
O"  (2)  notice  by  registered  mail  shall  have  been  given  to  respondent,  or  to  the 
oTce  of  the  Attorney  General  of  the  United  States. 

The  second  and  only  other  amendment  adds  at  the  end  of  title  III 
of  the  Second  War  Powers  Act,  1942  (Public  Law  507,  77th  Cong., 
2d  sess.),  a  new  section,  (9). 

This  amendment  gives  the  district  courts  of  the  United  States 
exclusive  jurisdiction  to  enjoin,  or  set  aside,  in  whole  or  in  part,  any 
order  suspending  any  priority  or  allocation,  or  denying  a  stay  of  any 
such  suspension  that  may  have  been  issued  by  any  person,  officer,  or 
agency,  acting  or  purporting  to  act  under  that  title,  or  under  any 
other  law  or  authority;  fixing  the  time  limit  within  which  any  such 
action  must  be  brought;  and  fixing  the  venue  of  any  such  suit  both 
as  to  petitioner  and  respondent,  as  well  as  the  modus  operandi  to 
render  the  respondent  subject  to  the  jurisdiction  of  the  district  court 
issuing  the  writ  of  injunction. 

The  purpose  of  this  amendment  is  to  assure  any  holder  of  a  priority 
or  allocation  granted  by  any  person,  officer,  or  agency,  under  title  III, 
or  under  any  other  law  or  authority,  whenever  the  same  may  have 
been  ordered  suspended  by  the  issuing  authority  the  right  to  invoke 
the  aid  of  the  United  States  district  court  for  the  district  in  which 
the  petitioner  has  his  principal  place  of  business,  to  enjoin  any  such 
suspension  order,  and  to  give  that  district  court  jurisdiction  both  of 
the  subject  matter  and  of  the  issuing  authority. 

The  amendatory  bill  itself  simply  extends  the  life  of  titles  I  to  VII, 
inclusive,  and  of  titles  IX,  XI,  and  XIV  of  the  Second  War  Powers 
Act,  1942  (Public  Law  507,  77th  Cong.,  2d  sess.)  and  the  amendment 
to  any  existing  law  made  by  such  title,  from  December  31,  1944,  to 
December  31,  1945,  subject  to  earlier  termination  by  concurrent 
resolution  of  the  two  Houses  of  Congress,  or  by  order  of  the  President. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  clause  2a  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are  shown 
as  follows  (existing  law  in  which  no  change  is  proposed  is  shown  in 
roman,  new  matter  is  printed  in  italic,  and  existing  law  proposed  to 
be  omitted  is  enclosed  in  black  brackets): 

Title  III  of  the  Second  War  Powers  Act,  1942  (Public  Law  507, 
77th  Cong.,  2d  sess.)  is  amended  to  read  as  follows: 

TITLE  III— PRIORITIES  POWERS 

Sec.  301.  Subsection  (a)  of  section  2  of  the  Act  of  June  28,  1940  (54  Stat.  676), 
entitled  “An  Act  to  expedite  national  defense,  and  for  other  purposes,”  as 
amended  by  the  Act  of  May  31,  1941  (Public  Law  Numbered  89,  Seventy-seventh 
Congress),  is  hereby  amended  to  read  as  follows: 

“Sec.  2.  (a)  (1)  That  whenever  deemed  by  the  President  of  the  United  States 
to  be  in  the  best  interests  of  the  national  defense  during  the  national  emergency 
declared  by  the  President  on  September  8,  1939,  to  exist,  the  Secretary  of  the 
Navy  is  hereby  authorized  to  negotiate  contracts  for  the  acquisition,  construc¬ 
tion,  repair,  or  alteration  of  complete  naval  vessels  or  aircraft,  or  any  portion 
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thereof,  including  plans,  spare  parts,  and  equipment  therefor,  that  have  been  or 
may  be  authorized,  and  also  for  machine  tools  and  other  similar  equipment,  with 
or  without  advertising  or  competitive  bidding  upon  determination  that  the  price 
is  fair  and  reasonable.  Deliveries  of  material  under  all  orders  placed  pursuant  to 
the  authority  of  this  paragraph  and  all  other  naval  contracts  or  orders  and 
deliveries  of  material  under  all  Army  contracts  or  orders  shall,  in  the  discretion 
of  the  President,  take  priority  over  all  deliveries  for  private  account  or  for  export : 
Provided ,  That  the  Secretary  of  the  Navy  shall  report  every  three  months  to  the 
Congress  the  contracts  entered  into  under  the  authority  of  this  paragraph: 
Provided  further,  That  contracts  negotiated  pursuant  to  the  provisions  of  this 
paragraph  shall  not  be  deemed  to  be  contracts  for  the  purchase  of  such  materials, 
supplies,  articles,  or  equipmeirt  as  may  usually  be  bought  in  the  open  market 
within  the  meaning  of  section  9  of  the  Act  entitled  ‘An  Act  to  provide  conditions 
for  the  purchase  of  supplies  and  the  making  of  contracts  by  the  United  States, 
and  for  other  purposes’,  approved  June  30,  1936  (49  Stat.  2036:  U.  S.  C..  Supp.  \  , 
title  41,  secs.  35-45):  Provided  further.  That  nothing  herein  contained  shall 
relieve  a  bidder  or  contractor  of  the  obligation  to  furnish  the  bonds  under  the 
requirements  of  the  Act  of  August  24.  1935  (49  Stat.  793;  40  U.  S.  C.  270  (a)  to 
(d)):  Provided  further.  That  the  cost-plus-a-percentage-of-cost  system  of  contract¬ 
ing  shall  not  be  used  under  the  authority  granted  by  this  paragraph  to  negotiate 
contracts;  but  this  proviso  shall  not  be  construed  to  prohibit  the  use  of  the  cost- 
plus-a-fixed-fee  form  of  contract  when  such  use  is  deemed  necessary  by  the  Sec¬ 
retary  of  the  Navy:  And  provided  further.  That  the  fixed  fee  to  be  paid  the  con¬ 
tractor  as  a  result  of  any  contract  entered  into  under  the  authority  of  this  para¬ 
graph,  or  any  War  Department  contract  entered  into  in  the  form  of  cost-plus-a- 
fixed-fee,  shall  not  exceed  7  per  centum  of  the  estimated  cost  of  the  contract 
(exclusive  of  the  fee  as  determined  by  the  Secretary  of  the  Navy  or  the  Secretary 
of  War,  as  the  case  may  be). 

“(2)  Deliveries  of  material  to  which  priority  may  be  assigned  pursuant  to 
paragraph  (1)  shall  include,  in  addition  to  deliveries  of  material  under  contracts 
or  orders  of  the  Army  or  Navy,  deliveries  of  material  under — 

“(A)  Contracts  or  orders  for  the  government  of  any  country  whose  defense 
the  President  deems  vital  to  the  defense  of  the  United  States  under  the 
terms  of  the  Act  of  March  11,  1941,  entitled  ‘An  Act  to  promote  the  defense 
of  the  United  States’; 

“(B)  Contracts  or  orders  which  the  President  shall  deem  necessary  or 
appropriate  to  promote  the  defense  of  the  United  States; 

“(C)  Subcontracts  or  suborders  which  the  President  shall  deem  necessary 
or  appropriate  to  the  fulfillment  of  any  contract  or  order  as  specified  in  this 
subsection  (a). 

Deliveries  under  any  contract  or  order  specified  in  this  subsection  (a)  may  be 
assigned  priority  over  deliveries  under  any  other  contract  or  order;  and  the 
President  may  require  acceptance  of  and  performance  under  such  contracts  or 
orders  in  preference  to  other  contracts  or  orders  for  the  purpose  of  assuring  such 
priority.  Whenever  the  President  is  satisfied  that  the  fulfillment  of  require¬ 
ments  for  the  defense  of  the  United  States  will  result  in  a  shortage  in  the  supply 
of  any  material  or  of  any  facilities  for  defense  or  for  private  account  or  for  export, 
the  President  may  allocate  such  material  or  facilities  in  such  manner,  upon  such 
conditions  and  to  such  extent  as  he  shall  deem  necessary  or  appropriate  in  the 
public  interest  and  to  promote  the  national  defense. 

“(3)  The  President  shall  be  entitled  to  obtain  such  information  from,  require 
such  reports  and  the  keeping  of  such  records  by,  make  such  inpsection  of  the 
books,  records,  and  other  writings,  premises  or  property  of,  any  person  (which, 
for  the  purpose  of  this  subsection  (a),  shall  include  any  individual,  partnership, 
association,  business  trust,  corporation,  or  any  organized  group  of  persons, 
whether  incorporated  or  not),  anct  make  such  investigations  as  may  be  necessary 
or  appropriate,  in  his  discretion,  to  the  enforcement  or  administration  of  the 
provisions  of  this  subsection  (a) . 

“(4)  For  the  purpose  of  obtaining  any  information,  verifying  any  report  re¬ 
quired,  or  making  any  investigation  pursuant  to  paragraph  (3),  the  President  may 
administer  oaths  and  affirmations,  and  may  require  by  subpena  or  otherwise  the 
attendance  and  testimony  of  witnesses  and  the  production  of  any  books  or  records 
or  any  other  documentary  or  physical  evidence  which  may  be  relevant  to  the 
inquiry.  Such  attendance  and  testimony  of  witnesses  and  the  production  of 
such  books,  records,  or  other  documentary  or  physical  evidence  may  be  required 
at  any  designated  place  from  any  State.  Territory,  or  other  place  subject  to  the 
jurisdiction  of  the  United  States:  Provided,  That  the  production  of  a  person’s 
books,  records,  or  other  documentary  evidence  shall  not  be  required  at  any  place 
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other  than  the  place  where  such  person  resides  or  transacts  business,  if,  prior  to 
the  return  date  specified  in  the  subpena  issued  with  respect  thereto,  such  person 
furnishes  the  President  with  a  true  copy  of  such  books,  records,  or  other  docu¬ 
mentary  evidence  (certified  by  such  person  under  oath  to  be  a  true  and  correct 
copy)  or  enters  into  a  stipulation  with  the  President  as  to  the  information  con¬ 
tained  in  such  books,  records,  or  other  documentary  evidence.  Witnesses  shall 
be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  the 
United  States.  No  person  shall  be  excused  from  attending  and  testifyng  or 
from  producing  any  books,  records,  or  other  documentary  evidence  or  certified 
copies  thereof  or  physical  evidence  in  obedience  to  any  such  subpena,  or  in  any 
action  or  proceeding  which  may  be  instituted  under  this  subsection  (a),  on  the 
ground  that  the  testimony  or  evidence,  documentary  or  otherwise,  required  of  him 
may  tend  to  incriminate  him  or  subject  him  to  a  penalty  or  forfeiture;  but  no 
individual  shall  be  subject  to  prosecution  and  punishment  or  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter,  or  thing  concerning  which 
he  is  compelled  to  testify  or  produce  evidence,  documentary  or  otherwise,  after 
having  claimed  his  privilege  against  self-incrimination,  except  that  any  such  in¬ 
dividual  so  testifying  shall  not  be  exempt  from  prosecution  and  punishment  for 
perjury  committed  in  so  testifying.  The  President  shall  not  publish  or  disclose 
any  information  obtained  under  this  paragraph  which  the  President  deems  con¬ 
fidential  or  with  reference  to  which  a  request  for  confidential  treatment  is  made 
by  the  person  furnishing  such  information,  unless  the  President  determines  that 
the  withholding  thereof  is  contrary  to  the  interest  of  the  national  defense  and 
security;  and  anyone  violating  this  provision  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  fined  not  exceeding  $1,000,  or  be  imprisoned  not 
exceeding  two  years,  or  both. 

“(5)  Any  person  who  willfully  performs  any  act  prohibited,  or  willfully  fails  to 
perform  any  act  required  by,  any  provision  of  this  subsection  (a)  or  any  rule, 
regulation,  or  order  thereunder,  whether  heretofore  or  hereafter  issued,  shall  be 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

“(6)  The  district  courts  of  the  United  States  and  the  United  States  courts  of 
any  Territory  or  other  place  subject  to  the  jurisdiction  of  the  United  States  and 
the  courts  of  the  Philippine  Islands  shall  have  jurisdiction  of  violations  of  this 
subsection  (a)  or  any  rule,  regulation,  or  order  or  subpena  thereunder,  whether 
heretofore  or  hereafter  issued,  and  of  all  civil  actions  under  this  subsection  (a)  to 
enforce  any  liability  or  duty  created  by,  or  to  enjoin  any  violation  of,  this  subsec¬ 
tion  (a)  or  any  rule,  regulation,  order,  or  subpena  thereunder  whether  heretofore 
or  hereafter  issued.  Any  criminal  proceeding  on  account  of  any  such  violation 
may  be  brought  in  any  district  in  which  any  act,  failure  to  act,  or  transaction  con¬ 
stituting  the  violation  occurred.  Any  such  civil  action  may  be  brought  in  any 
such  district  or  in  the  district  in  which  the  defendant  resides  or  transacts  business. 
Process  in  such  cases,  ciiminal  or  civil,  may  be  served  in  any  district  wherein  the 
defendant  resides  or  transacts  business  or  wherever  the  defendant  may  be  found; 
and  subpena  for  witnesses  who  are  required  to  attend  a  court  in  any  district  in 
any  such  case  may  run  into  any  other  district.  No  costs  shall  be  assessed  against 
the  United  States  in  anv  proceeding  under  this  subsection  (a). 

“(7)  No  person  shall' be  held  liable  for  damages  or  penalties  for  any  default 
under  any  contract  or  order  which  shall  result  directly  or  indirectly  from  compli¬ 
ance  with  this  subsection  (a)  or  any  rule,  regulation,  or  order  issued  thereunder, 
notwithstanding  that  any  such  rule,  regulation,  or  order  shall  thereafter  be 
declared  by  judicial  or  othei  competent  authority  to  be  invalid. 

“(8)  The  President  may  exercise  any  power,  authority,  or  discretion  conferred 
on  him  by  this  subsection  (a),  through  such  department,  agency,  or  officer  of  the 
Government  as  he  may  direct  and  in  conformity  with  any  rules  or  regulations 
which  he  mav  prescribe.”  ,  . 

“(9)  The  District  Courts  of  the  United  States  are  hereby  given  exclusive  jurisdiction 
to’" enjoin,  or  set  aside,  in  whole  or  in  part,  any  order  suspending  any  priority  or 
allocation,  or  denying  a  stay  of  any  such  suspension,  that  may  have  been  issued  by 
any  person,  officer,  or  agency,  acting  or  purporting  to  act  hereunder,  or  under  any 
other  law  or  authority. 

“Any  action  to  enjoin  or  set  aside  any  such  order  shall  be  brought  within  five  days 
after  the  service  thereof. 

“No  suspension  order  shall  take  effect  within  five  days  after  it  has  been  served,  or, 
if  an  application  for  a  stay  is  made  to  the  issuing  authority  within  such  five-day 
period,  until  the  expiration  of  five  days  after  service  of  an  order  denying  the  stay. 

“The  venue  of  any  such  suit  shall  be  in  the  District  Court  of  the  United  States  for 
the  District  in  which  the  petitioner  has  his  principal  place  of  business;  and  the 
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respondent  shall  be  subject  to  the  jurisdiction  of  such  Court  after  ten  days  before  the 
return  day  of  the  writ,  either  when  (/)  process  shall  have  been  served  on  any  District 
Manager  or  other  agent  of  the  respondent  of  similar  or  superior  status;  or  \2)  notice 
by  registered  mail  shall  have  been  given  to  respondent,  or  to  the  office  of  the  Attorney 
General  of  the  United  States." 

Title  XV  of  the  Second  War  Powers  Act,  1942  (Public  Law  507, 
77th  Cong.,  2d  sess.),  is  amended  to  read  as  follows: 

TITLE  XV— TIME  LIMIT  AND  SHORT  TITLE 

Sec.  1501.  Titles  I  to  [IX]  VII,  inclusive,  and  titles  IX,  XI  and  XIV  of  this 
Act,  and  the  amendments  to  existing  law  by  any  such  title,  shall  remain  in  force 
only  until  December  31,  [1944]  19 jo,  or  until  such  earlier  time  as  the  two  Houses 
of  Congress  by  concurrent  resolution,  or  the  President,  may  designate,  and  after 
such  amendments  cease  to  be  in  force  any  provision  of  law  amended  thereby 
shall  be  in  full  force  and  effect  as  though  this  Act  had  not  been  enacted;  but  no 
court  proceeding  brought  under  any  such  title  shall  abate  by  reason  of  the  termi¬ 
nation  hereunder  of  such  title. 
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IX  THE  HOUSE  OF  REPRESENTATIVES  • 

June  9, 1944 

Mr.  Sumners  of  Texas  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  the  Judiciary 

November  28, 1944 

Reported  with  amendments,  committed  to  the  Committee  of  the  "Whole  House 
on  the  state  of  the  Union,  and  ordered  to  be  printed 

« 

[Insert  the  part  printed  in  italic] 


A  BILL 

To  amend  Public,  Numbered  507,  Seventy-seventh  Congress, 
second  session,  an  Act  to  further  expedite  the  prosecu¬ 
tion  of  the  war,  approved  March  27,  1942,  known  as  the 
Second  War  Powers  Act,  1942. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  title  XV,  section  1501,  of  the  Second  War  Powers 

4  Act,  1942,  approved  March  27,  1942,  is  amended  to  read 

5  as  follows : 

6  ‘‘Sec.  1501.  Titles  I  to  VII,  inclusive,  and  titles  IX, 

7  XI.  and  XIV  of  this  Act,  and  the  amendments  to  existing 

8  law  made  by  any  such  title,  shall  remain  in  force  only  until 
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December  31,  1945,  or  until  such  earlier  time  as  the  two 
Houses  of  Congress  by  concurrent  resolution,  or  the  Presi¬ 
dent,  may  designate,  and  after  such  amendments  cease  to  be 
in  force  any  provision  of  law  amended  thereby  shall  be  in 
full  force  and  effect  as  though  this  Act  had  not  been  enacted; 
but  no  court  proceeding  brought  under  any  such  title  shall 
abate  by  reason  of  the  termination  hereunder  of  such  title.” 

Title  III  of  the  Second  War  Powers  Act,  1942,  is 
hereby  amended  by  adding  at  the  end  thereof  the  following: 

“(9)  The  district  courts  of  the  United  States  are  hereby 
given  exclusive  jurisdiction  to  enjoin  or  set  aside,  in  whole 
or  in  part,  any  order  suspending  any  priority  or  allocation, 

t 

or  denying  a  stay  of  any  such  suspension,  that  may  have 
been  issued  by  any  person,  officer,  or  agency,  acting  or  pur¬ 
porting  to  act  hereunder ,  or  under  any  other  law  or  authority. 

“Any  action  to  enjoin  or  set  aside  any  such  order  shall 
be  brought  within  five  days  after  the  service  thereof. 

“No  suspension  order  shall  take  effect  within  five  days 
after  it  has  been  served,  or,  if  an  application  for  a  stay 
is  made  to  the  issuing  authority  within  such  five-day  period, 
until  the  expiration  of  five  daj/s  after  service  of  an  order 
denying  the  stay. 

“The  venue  of  any  such  suit  shall  be  in  the  district  court 
of  the  United,  States  for  the  district  in  which  the  petitioner 
has  his  principal  place  of  business;  and  the  respondent  shall 
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1  be  subject  to  the  jurisdiction  of  such  court  after  ten  days 

2  before  the  return  day  of  the  writ,  either  when  (1)  process 

3  shall  have  been  served  on  any  district  manager  or  other  agent 

4  of  the  respondent  of  similar  or  superior  status;  or  (2)  notice 

5  by  registered  mail  shall  have  been  given  to  respondent,  or 

6  to  the  office  of  the  Attorney  General  of  the  United  States 


w 

<T> 

•a 

dg  ? 


tt 
£?  P 


3  3  § 

(!  ?  a 

ft  O  3  6? 

,-(■  <tT  S  s 


W  jo 
o 


W 


g.  p> 


& 

o’ 

5* 

*3 


w 

V! 


X  £ 

CD  T3 
§  ^ 


H 

O 

Hi  2  p 


a> 


© 


O 


n>  2  dj 

^3  = 

^  p  r; 


"d  q 


05  v. 


uL  a> 

'S  § 


o 


CD 

to 
CD  ~ 
4-  h- 

to  £T 


o 

s  w 
2  © 


CO 


2  s 
c  p 


ct> 


a 


> 


a- 

5 


Or 

O 

—T 


W 

r 

r 


x 


» 

« 

"0 


Z 

o 


co 

U1 

ce 


-5 

00 

a  ® 

>Q 


w 


to  2 

™o 


so 


4^ 

CD 

CD 

00 


C 

s 


© 

9 


n 

© 


© 

s 

o- 

© 


2 

o 


as 

45» 

OO 


1944  CONGRESSIONAL  RECORD— HOUSE  8655 


state  of  the  Union  for  the  consideration  of 
the  bill  (H.  R.  4216)  to  provide  more  ef¬ 
ficient  dental  care  for  the  personnel  of  the 
United  States  Navy.  That  after  general  de¬ 
bate,  which  shall  be  confined  to  the  bill  and 
shall  be  continued  not  to  exceed  1  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority  mem¬ 
ber  of  the  Committee  on  Naval  Affairs,  the 
bill  shall  be  read  for  amendment  under  the 
6-mlnute  rule.  At  the  conclusion  of  the 
reading  of  the  bill  for  amendments,  the  Com¬ 
mittee  shall  rise  and  report  the  same  to  the 
House  with  such  amendments  as  may  have 
been  adopted  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion,  except  one  motion  to 
recommit. 

EXTENSION  OF  SECOND  WAR  POWERS 
ACT 

Mr.  SABATH,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Re^.  660)  which  was  re¬ 
ferred  to  the  House  Calendar  and  ordered 
printed: 

Resolved,  That  immediately  upon  the  adop¬ 
tion  of  this  resolution  it  shall  be  in  order  to 
move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union  for  the  consideration  of  the  bill 
(H.  R.  4993)  to  amend  Public,  No.  507,  Sev¬ 
enty-seventh  Congress,  second  session,  an  act 
to  further  expedite  the  prosecution  of  the 
war,  approved  March  27,  1942,  known  as  the 
Second  War  Powers  Act,  1942;  that  after  gen¬ 
eral  debate,  which  shall  be  confined  to  the 
bill  and  shall  be  continued  not  to  exceed  2 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  the  Judiciary, 
the  bill  shall  be  read  for  amendment  under 
the  5-minute  rule.  At  the  conclusion  of  the 
reading  of  the  bill  for  amendments,  the  Com¬ 
mittee  shall  rise  and  report  the  same  to  the 
House  with  such  amendments  as  may  have 
been  adopted  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with¬ 
out  intervening  motion,  except  one  motion 
to  recommit. 

SMALLER  WAR  PLANTS  CORPORATION 

Mr.  SABATH,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  661),  which  was  re¬ 
ferred  to  the  House  Calendar  and  ordered 
printed: 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution  it  shall  be  in  order 
to  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  for  the  consideration  of 
the  bill  (S.  2004)  to  amend  the  act  entitled 
“An  act  to  mobilize  the  productive  facilities 
of  small  business  in  the  interests  of  success¬ 
ful  prosecution  of  the  war,  and  for  other 
purposes."  approved  June  11,  1942;  that  after 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  be  continued  not  to  exceed 
1  hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  Banking  and 
Currency,  the  bill  shall  be  read  for  amend¬ 
ment  under  the  5-mlnute  rule.  At  the  con¬ 
clusion  of  the  reading  of  the  bill  for  amend¬ 
ments,  the  Committee  shall  rise  and  report 
the  same  to  the  House  with  such  amendments 
as  may  have  been  adopted  and  the  previous 
question  sh&U  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion,  except 
one  motion  to  recommit. 

SAFEGUARDING  ADMISSION  OF  EVIDENCE 
IN  CERTAIN  CASES 

Mr.  SABATH,  from  the  Committee  on 
Rules  (on  behalf  of  Mr.  Slaughter),  re¬ 


ported  the  following  privileged  resolution 
(H.  Res.  662) ,  which  was  referred  to  the 
House  Calendar  and  ordered  printed: 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution  it  shall  be  in 
order  to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  for  the  consideration 
of  the  bill  (H.  R.  3690)  to  safeguard  the  ad¬ 
mission  of  evidence  in  certain  cases;  that 
after  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  be  continued  not  to  ex¬ 
ceed  1  hour,  to  be  equally  divided  and  con¬ 
trolled  by  the  chairman  and  the  ranking 
minority  member  of  the  Committee  on  the 
Judiciary,  the  bill  shall  be  read  for  amend¬ 
ment  under  the  5-minute  rule.  At  the  con¬ 
clusion  of  the  reading  of  the  bill  for  amend¬ 
ments,  the  Committee  shall  rise  and  report 
the  same  to  the  House  with  such  amend¬ 
ments  as  may  have  been  adopted  and  the 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion, 
except  one  motion  to  recommit. 

THE  TRUTH  ABOUT  PEARL  HARBOR 

Mr.  SHORT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend  my 
remarks  and  include  therein  a  joint  reso¬ 
lution  I  am  introducing  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  SHORT.  Mr.  Speaker,  truth 
though  crushed  to  earth  will  rise  again 
and,  like  murder,  though  it  hath  no 
tongue,  will  speak  with  most  miraculous 
organ.  f 

The  American  people  have  not  been 
told  the  truth  about  Pearl  Harbor.  They 
want  to  know  the  truth  and  are  entitled 
to  know  it  in  the  name  of  both  the  living 
and  the  dead.  Someday  we  will  know  it, 
though  from  my  exasperating  and  pain¬ 
ful  experience  with  this  particular  matter 
I  dare  not  prophesy  when,  but  I  repeat, 
sir,  someday  we  will  know  the  complete 
story  and  the  whole  truth  about  the  most 
shameful  and  disgraceful  massacre  of  our 
armed  forces  in  the  annals  of  our  coun¬ 
try. 

And  when  the  complete  story  is  told 
and  the  whole  truth  known,  the  Ameri¬ 
can  people  will  be  shocked,  angered,  and 
grieved — deeply  grieved  and  sorely 
wounded.  Perhaps  we  shall  have  to  wait 
for  future  historians  to  place  the  re¬ 
sponsibility  for  this  most  tragic  chapter 
in  our  Nation’s  history,  but  that  does  not 
relieve  us  from  at  least  attempting  to  do 
our  duty  now.  We  certainly  should  exert 
every  effort  to  prevent  a  replica  of  the 
Dreyfus  case  in  the  United  States  with  all 
its  unfortunate  implications.  Truth  will 
ultimately  triumph. 

Mr.  Speaker,  last  December  a  resolu¬ 
tion  passed  unanimously  the  House  of 
Representatives  and  the  Senate  of  the 
United  States  Congress  and  was  signed  by 
the  President,  which  became  Public  Law 
No.  208  of  the  Seventy-eighth  Congress. 
That  law  extended  the  statute  of 
limitations  for  6  months  from  December 
7. 1943  to  June  7, 1944,  for  the  prosecution, 
trial,  and  punishment  of  any  person  or 
persons  in  military  or  civil  capacity,  in¬ 
volved  in  any  manner  in  connection  with 
the  Pearl  Harbor  catastrophe  of  Decem¬ 
ber  7,  1941. 

For  reasons  best  known  to  this  admin¬ 
istration,  no  effort  was  put  forward  to 


bring  about  the  court  martial  of  Ad¬ 
miral  Kimmel  and  General  Short  or  the 
trial  of  any  other  person  involved.  So 
Public  Law  339  was  passed  last  June  by 
the  Seventy-eighth  Congress  and  signed 
by  the  President,  which  further  extended 
the  statute  of  limitations  for  an  addi¬ 
tional  period  of  6  months  until  December 
7,  1944.  Under  this  law  the  Secretary 
of  War  and  the  Secretary  of  the  Navy 
were  severally  directed  to  proceed  forth¬ 
with  with  investigations  into  the  facts 
surrounding  the  Pearl  Harbor  catas¬ 
trophe  and  commence  such  proceedings 
against  such  persons  as  the  facts  may 
justify. 

Both  the  War  and  Navy  Departments 
set  up  their  respective  committees  for 
holding  extensive  hearings  and  after 
rather  exhaustive  investigations,  filed 
their  reports,  respectively,  with  the  Sec¬ 
retary  of  War  and  the  Secretary  of  the 
Navy,  on  or  about  October  20,  1944. 
However,  no  proceedings  have  been  com¬ 
menced  pursuant  to  the  direction  in 
Public  Law  339. 

For  some  strange  and  unknown  reason 
the  findings  of  the  War  Department’s 
board  of  investigation  and  the  Navy 
Department’s  court  of  inquiry  are 
shrouded  in  mystery  and  clothed  with 
secrecy.  Both  the  Congress  and  the 
American  people  are  still  in  the  dark  con¬ 
cerning  this  awful  tragedy  which  took 
the  lives  of  thousands  of  American  men, 
cost  the  taxpayers  hundreds  of  millions 
of  dollars,  and  indefinitely  prolonged  the 
war  in  the  Pacific,  f 

Mr.  Speaker,  almost  3  years  have 
elapsed  since  Pearl  Harbor.  It  is  incon¬ 
ceivable  that  the  truth  concerning  this 
catastrophe  could  now  aid  and  abet  the 
enemy.  Indeed  the  enemy  perhaps 
knows  certain  secrets  which  have  been 
hidden  from  the  American  people. 

Both  Maj.  Gen.  Walter  C.  Short  and 
Rear  Admiral  Husband  E.  Kimmel,  who 
were  in  command  of  our  armed  forces 
at  the  Pearl  Harbor  disaster,  Tiave  each 
severally  waived  the  statute  of  limita¬ 
tions  against  any  court  martial,  but  no 
other  officer  or  person  in  military  or  civil 
capacity  has  waived  the  statute  of  limi¬ 
tations  against  any  court  martial  or 
other  proceedings  in  connection  with  the 
Pearl  Harbor  catastrophe.  Unless  the 
Secretary  of  War  and  the  Secretary  of 
the  Navy  commence  proceedings  immedi¬ 
ately  as  directed  in  Public  Law  339 
against  any  officer  or  person  who  may 
not  have  waived  the  statute  of  limita¬ 
tions,  they  will  be  forever  barred  on  De¬ 
cember  7,  1944,  unless  such  proceedings 
are  commenced  before  then  or  the  statute 
is  further  extended. 

Because  of  this  present  serious  situa¬ 
tion,  I  am  today  introducing  into  the 
House  of  Representatives  a  joint  resolu¬ 
tion.  Some  people  may  consider  the 
preamble  superfluous,  as  most  whereas 
paragraphs  usually  are,  but  in  my  opin¬ 
ion  it  does  state  the  factual  chronology 
of  the  extensions  of  the  statute  and  the 
executive  action  under  them. 

This  joint  resolution  is  not  at  all  com¬ 
plicated  and  it  is  easy  to  understand. 
It  does  four  things: 

Section  1  simply  extends  the  statute 
for  a  further  period  of  6  months  in  addi¬ 
tion  to  the  extensions  provided  for  in 
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public  Law  208  and  Public  Law  339,  both 
of  the  Seventy-eighth  Congress. 

Section  2  severally  directs  the  Secre¬ 
tary  of  War  and  the  Secretary  of  the 
Navy  to  transmit  forthwith  to  the  Con¬ 
gress,  the  records,  including  the  findings 
of  fact,  opinion,  and  recommendations 
of  any  board  of  investigation  or  court 
of  inquiry,  conducted  pursuant  to  Pub¬ 
lic  Law  339. 

Under  section  3  the  Secretary  of  War 
and  the  Secretary  of  the  Navy  are  sev¬ 
erally  directed  to  commence  forthwith 
such  proceedings  against  such  persons  as 
the  facts  in  the  reports  of  their  respec- 
ti/e  committees*  may  justify. 

Section  4  is  simply  a  saving  clause. 
Nothing  in  this  resolution  shall  relieve  in 
any  way  the  Secretary,  of  War  or  the 
Secretary  of  the  Navy  of  any  obligation 
imposed  upon  either  of  them  under  the 
provisions  of  Public  Law  339,  Seventy- 
eighth  Congress. 

Mr.  Speaker,  in  fairness  to  all  con¬ 
cerned,  I  do  not  see  how  anyone  could 
object  to  this  resolution.  It  is  not  ex¬ 
actly  what  I  would  personally  prefer. 
What  I  have  asked  for  since  the  day  of 
Pearl  Harbor  is  the  natural,  normal,  and 
orderly  procedure  in  such  matters, 
namely,  a  court  martial  for  military 
parties  involved,  who  personally  want 
an  open  and  public  court  martial,  and  a 
free,  open,  public  trial  for  any  civilians 
who  might  be  involved. 

At  no  time  or  in  any  manner,  in  or 
out  of  Congress,  have  I  condemned  or 
condoned  Admiral  Kimmel  or  General 
Short.  I  am  neither  attacking  nor  de¬ 
fending  them  now  as  I  do  not  now  know 
that  they  deserve  either  prosecution  or 
defense.  All  that  I  have  insisted  is 
that  they  be  given  their  day  in  court,  to 
which  every  free-born  American  is  en¬ 
titled.  They  have  asked  for  public  trial 
and  have  waived  the  statute  of  limi¬ 
tations,  but  still  somebody,  somewhere 
does  not  want  the  truth  known  or  the 
story  told. 

Mr.  Speaker,  honest  men  have  noth¬ 
ing  to  hide.  Truth  and  competence  need 
no  shield  to  defend  them.  This  is  a 
grave  matter  which  rises  far  above  the 
hopes,  ambitions,  and  interests  of  any 
individual.  Justice  must  be  done  and 
responsibility  must  be  placed  for  such 
an  appalling  and  unparalleled  disaster 
where  it  rightfully  belongs. 

Why  not  have  an  open  and  public  trial 
for  all  men  involved?  The  late  Secre¬ 
tary  Knox  in  August  1943  in  writing 
promised  Admiral  Kimmel  an  open  and 
public  court  martial  when  the  Secretary 
got  the  admiral  to  waive  the  statute  of 
limitations.  Secretary  Knox  then  stated 
that  the  public  interest  and  safety  would 
permit  a  court-martial  trial  at  that  time, 
but  that  it  would  be  impracticable  to  do 
so  until  witnesses  who  were  on  war  duties 
would  be  available.  Practically  all  of  the 
witnesses  who  had  any  knowledge  of  the 
issue  testified  before  the  Navy  Court  of 
Inquiry  which  conducted  hearings  for 
several  weeks.  Consequently,  the  only 
obstacle  that  Secretary  Knox  saw  to  an 
immediate  and  public  trial  has  been  met. 

Mr.  Speaker,  there  is  no  reasonable 
excuse  for  further  procrastination  and 
no  justification  for  further  delay  in  this 
vital  matter.  The  resolution  I  am  intro¬ 


ducing  today  should  receive  immediate 
consideration  by  the  appropriate  com¬ 
mittee  to  which  it  is  referred  and  passed 
by  unanimous  vote  of  this  House.  Let 
it  be  said  in  all  the  years  to  come  that 
we  in  this  body  have  faithfully  met  the 
challenge  and  fearlessly  discharged  our 
duty. 

The  resolution  follows: 

Whereas  by  Public  Law  208,  Seventy-eighth 
Congress,  the  statute  of  limitations  for  the 
prosecution,  trial,  and  punishment  of  any 
person  or  persons  ^n  military  or  civil  capacity 
involved  in  any  manner  in  connection  with 
the  Pearl  Harbor  catastrophe  of  December  7, 
1941,  or  involved  in  any  other  possible  or  ap¬ 
parent  dereliction  of  duty  or  crime  or  offenses 
against  the  United  States  in  connection  there¬ 
with  was  extended  until  June  7,  1944;  and 

Whereas  by  Public  Law  339,  Seventy-eighth 
Congress,  the  statute  of  limitations  was  fur¬ 
ther  extended  for  an  additional  period  of  6 
months,  until  December  7,  1944;  and 

Whereas  in  section  2  of  the  said  Public  Law 
339  the  Secretary  of  War  and  the  Secretary 
of  the  Navy  were  severally  directed  to  pro¬ 
ceed  forthwith  with  investigations  into  the 
facts  surrounding  the  Pearl  Harbor  catas¬ 
trophe,  and  to  commence  such  proceedings 
against  such  persons  as  the  facts  may  justify; 
and 

Whereas  the  Secretary  of  War  caused  an  in¬ 
vestigation  to  be  conducted  by  an  Army  board 
of  investigation;  and 

Whereas  the  Secretary  of  the  Navy  caused 
an  investigation  to  be  made  by  a  Navy  court 
of  inquiry;  and 

Whereas  the  Army  board  of  investigation 
and  Navy  court  of  inquiry  have  completed 
their  investigations  and  filed  their  reports  re¬ 
spectively  with  the  Secretary  of  War  and  the 
Secretary  of  the  Navy  on  or  about  October  20, 
1944;  and 

Whereas  no  proceedings  have  been  com¬ 
menced  pursuant  to  the  direction  in  said 
Public  Law  339;  and 

Whereas  Maj.  Gen.  Walter  C.  Short,  United 
States  Army,  retired,  commanding  general  of 
the  Hawaiian  Department  at  the  time  of  the 
Pearl  Harbor  catastrophe,  and  Rear  Admiral 
Husband  E.  Kimmel,  United  States  Navy,  re¬ 
tired,  commander  in  chief  of  the  Pacific  Fleet 
at  the  time  of  the  Pearl  Harbor  catastrophe, 
have  each  severally  waived  the  statute  of 
limitations  against  any  court  martial  or  other 
proceedings  in  connection  with  the  Pearl  Har¬ 
bor  catastrophe;  and 

Whereas  no  other  officer  or  person  in  mili¬ 
tary  or  civil  capacity  has  waived  the  statute 
of  limitations  against  any  court  martial  or 
other  proceedings  in  connection  with  the  said 
Pearl  Harbor  catastrophe;  and 

Whereas  the  right  of  the  Secretary  of  War 
and  the  Secretary  of  the  Navy  to  commence 
proceedings,  as  directed  in  said  Public  Law 
339,  against  any  officer  or  person  who  may  not 
have  waived  the  statute  of  limitations  will  be 
forever  barred  on  December  7,  1944,  unless 
such  proceedings  are  commenced  before  then, 
or  the  statute  is  further  extended:  Now, 
therefore,  be  it 

Resolved,  etc.,  That,  effective  as  of  Decem¬ 
ber  7,  1943,  all  statutes,  resolutions,  laws, 
articles,  and  regulations  affecting  the  possible 
prosecution  of  any  person  or  persons,  military 
or  civil,  connected  with  the  Pearl  Harbor  ca¬ 
tastrophe  of  December  7,  1941,  or  involved  in 
any  other  possible  or  apparent  dereliction  of 
duty,  or  crime  or  offense  against  the  United 
States,  that  operate  to  prevent  the  court  mar¬ 
tial,  prosecution,  trial,  or  punishment  of  any 
person  or  persons  in  military  or  civil  capacity, 
involved  in  any  matter  in  connection  with 
the  Pearl  Harbor  catastrophe  of  December  7, 
1941,  or  involved  in  any  other  possible  or 
apparent  dereliction  of  duty  or  crime  or  of¬ 
fense  against  the  United  States,  are  hereby 
extended  for  a  further  period  of  6  months,  in 
addition  to  the  extensions  provided  for  In 


Public  Law  208  and  Public  Law  339,  both  of 
the  Seventy-eighth  Congress. 

Sec.  2.  The  Secretary  of  War  and  the  Secre¬ 
tary  of  the  Navy  are  severally  directed  to 
transmit  forthwith  to  the  Congress  the  rec¬ 
ords,  including  the  findings  of  fact,  opinion, 
and  recommendations  of  any  board  of  investi¬ 
gation  or  court  of  inquiry,  conducted  pursu¬ 
ant  to  Public  Law  No.  339,  Seventy-eighth 
Congress. 

Sec.  3.  Tile  Secretary  of  War  and  the  Sec¬ 
retary  of  the  Navy  are  severally  directed  to 
commence  forthwith  such  proceedings 
against  such  persons  as  the  facts  in  the  re¬ 
ports  of  the  board  of  investigation  of  the 
Army,  and  the  court  of  inquiry  of  the  Navy 
may  justify. 

Sec.  4.  Nothing  in  this  act  shall  relieve  in 
any  way  the  Secretary  of  War  or  the  Secretary 
of  the  Navy  from  any  obligation  imposed  on 
either  of  them  under  the  provisions  of  Public 
Law  339,  Seventy-eighth  Congress. 

EXTENSION  OF  REMARKS 

Mr.  MUNDT.  Mr.  Speaker,  I  ask 

unanimous  consent  to  extend  my  re¬ 
marks  in  the  Record  and  include  a  poem. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 

[The  matter  referred  to  appears  in  the 
Appendix.] 

HON.  EDWARD  R.  STETTINIUS,  JR. 

Mr.  MUNDT.  Mr.  Speaker,  I  ask 

unanimous  consent  to  address  the  House 
for  1  minute. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 

Mr.  MUNDT.  Mr.  Speaker,  I  believe 
the  President  of  the  United  States  should 
be  congratulated  on  his  selection  of  Ed¬ 
ward  R.  Stettinius,  Jr.,  as  the  new  Secre¬ 
tary  of  State.  As  a  member  of  the  House 
Committee  on  Foreign  Affairs  during  the 
past  several  years  I  have  had  frequent 
occasions  to  confer  with  Mr.  Stettinius, 
individually,  and  I  have  also  watched 
him  in  action  before  our  committee.  He 
is  a  splendid  American  and  a  highly  able 
public  servant. 

His  career  in  public  life -demonstrates 
that  in  America,  in  politics,  as  in  busi¬ 
ness,  a  man  can  start  at  the  bottom,  and 
by  studious  devotion  to  high  ideals  he 
can  work  himself  up  to  the  top. 

Cordell  Hull  in  his  long  period  of  pub¬ 
lic  service  through  his  courteous  de¬ 
meanor  and  patient  persistence  has  en¬ 
deared  himself  to  the  people  of  this 
country  and  ingratiated  himself  with  the 
people  of  the  world.  History  will  pass 
judgment  on  the  success  of  his  efforts, 
but  all  who  know  him  can  pay  tribute 
to  his  sincerity.  I  predict  jthat  Mr. 
Stettinius  is  going  to  be  a  worthy  suc¬ 
cessor  to  Cordell  Hull  and  I  hope  that 
America  will  many  times  have  occasion 
to  congratulate  itself  on  the  service  he 
will  render  as  Secretary  of  State  in  these 
epochal  times. 

The  challenges  confronting  Ed.  Stet¬ 
tinius  are  tremendous.  As  he  assumes 
his  office  he  is  entitled  to  the  prayers  and 
hopes  of  all  the  world  that  he  may  exer¬ 
cise  caution,  candor,  and  correctness  in 
the  work  that  lies  ahead. 

EXTENSION  OF  REMARKS 

Mr.  McGREGOR.  Mr.  Speaker,  I  ask 
ananimous  consent  to  revise  and  extend 
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* 

.  ROAD  AUTHORIZATIONS.  Passed  S.  2105,  the  road- authorizations  bill,  vrith  the 
language  of  H.  R,  4915  as  amended  (-or).  8691-707)* 

Agreed  to  the  following  additional  amendments  before  passing  the  Senate  bill: 

By  Rep.  Wolcott,  Mich.,  to  provide  for • deduction  of  advances  of  funds  to 
any  State,  for  expeditious  project  completion,  from  the  succeeding 
year’s  apportionment  (p.  8698). 

By  Rep.  Sauthoff,  Wis.,  to  prohibit  advance  payments  to  any  State  if  such 
State  has  diverted  motor-vehicle  revenues  intended  for  highway  pur¬ 
poses  to  other  uses  (p.  8698). 

By  Rep.  Abernethy,  Miss.,  to  increase  the  authorization  for  national -park 
roads  and- trails  from  , OOOyOOO  to  $30,000,000  (pp.  8699~70l). 

.By  Rep.  Case,  S.  Dak.,  to  Authorize  $8,000,000  annually  for  Indian  reserva¬ 
tion  roads  (pp.  8701-2). 

By  Rep.  Randolph,  W.  Va. ,  to  strike  out  Sec.  11,  providing  for  aircraft 
flight  strips  adjacent  to  public  highways  (p.  8702). 

Rejected  the  following  amendments:  V 

By  Rep.  Gillie,  Ind. ,  to  authorize-  the  use  of  funds  under  this  act  for. the 
rerouting,  etc.,  of  railway  tracks  y.hen  a  State  Highway  Commission 
deems  it  to  be  in  the  public  interest  (pp.  8693-6). 

By  Rep.  Beall,  Md. ,  to  authorize  use  of  50$  of  State  apportionment  for  the 
construction  of  toll  rpads  (p.  8697)* 

By  Rep.  Hope,  Kans.,  to  increase  the  authorization  for  forest-development 
roads  from  $12,500,000  to  $25,000,000  (pp.  8698-9 T»  ~ 

By  Rep.  Welch,  Calif.,  to  provide  for  "the  building  of  roads  in  defense 
areas"  (pp.  8704-7). 

By  Rep.  Miller,  Conn.,  to  strike  out  Sec.  12,  requiring  State  and  PRA  ap¬ 
proval  of  the  signs  installed  or  placed  by  any  public  authority, 

(up.  8705-7).  . 

By  Rep.  Gifford,  Pa.,  to  provide  for  approval  of  the  State  and  PRA 
.  of  any  signs  placed  "adjac.ent  to"  highways  (p. 

Rep.  Stewart’s  amendment  to  increase  the  Federal  share  from  .60$  to  75$  was 
ruled  out  on  a  point  of  order  by  Rep.  Wolcott,  Mich.  (pp.  8696-7)*  Rep. 
Wolcott,  in  reply  to  Rep.  Harris,  Ark.,  stated  that  the  provision  in  his  amend¬ 
ment  which  was  agreed  to  November  28,  to  provide  that  the  "first  post-war  fis¬ 
cal  year  shall  be  the  fiscal  year  1945,"  could  be  worked  out  by  the  conferees 

(p.  8691). 


2.  WAR  POWERS.  Agreed  .to  the  resolution  providing  for  consideration  of  H.  R. 

U993,  to  extend  the  Second  War  Powers  Act  (pp.  8709-IO). 

This  hill  (see  Digest  l64)  extends  until  not  later  than  December  J>1,  1945, 
the  following  titles,  of  the  Second  War  Powers  Aqt: 

I,  emergency  ICC  powers  over  motor  and  water  carriers; 

II,  acquisition  and  disposition  of  property; 

III,  priorities  powers; 

IV,  purchase  of  Government  obligations  by  the  Federal  Reserve  banks; 

V,  waiver  of  navigation  and  inspection  laws; 

,  VI,  power  to  requisition; 

VII,  political  activity;  .  . 

IX,  free  postage  for  members  of  armed  forces; 

XI,  acceptance  of  conditional  gifts  to  further  the  war  program;  and 
XIV,  utilization  of  vital  war  information. 

The  bill  amends  Title  III  so  as  to  provide  for  judicial  review  of  suspen¬ 
sion  orders  by  the  U.  S.  district  court  for  the  district  in  which  the  peti¬ 
tioner  has  his  principal  place  of  business. 

The  bill  does  not  extend  the  following  titles  of  the  Act: 

VIII,  protection  of  war  industries  and  protection  of-  resources  subject  to 

forest  fire  hazards; 

X,  naturalization  of  members  of  the  armed  forces; 

XII,  coinage  of  5-cent  pieces;  ■ 

XIII,  inspection  and  audit  of  war  contractors. 

,  -^^^1 , ^ iwOTimiMnrt iiragiwnfiwin^  • 

3^  ST.  LAWRENCE  SEAWAY.  Sen.  Capper,  Kans.,  inserted'  telegrams  from  the  South¬ 
western  Interstate  Coal  Operators  Assn,  and  the  United  Mine  Workers  of  Kansas 
and  Missouri  opposing  the  proposed  St.  Lawrence  waterway  project  (p.  866l). 

Sen.  Aiken,  Vt.,  discussed  Cordell  Hull’s  work  on  behalf  of  the  St. 
Lawrence  waterway  (pp.  8683-6). 

4.  VETERANS;  PERSONNEL'.  Passed  as  reported ‘H.  R.  5386,  to  change  the  period  from 
40  days  to  90  days  during  which  a  veteran  may  make  application  for  the  job 
.which  he  held  at  the  time  of  his  induction;  and  to  provide  that  if  hospitalized 
for  not  more  than  a  year  following  his  discharge,  the  90-day  time  shall  not 
begin  to  run  until  the  termination  of  his  hospitalization  (p.  8688). 

5«  BANKING  AND  CURRENCY.  Passed  as  reported  S.  1954*  to  extend  until  Dec.  31> 

1945 ,  the  act  authorizing  the  use  for  war  purposes  of  Government -owned  silver 

(pp.  86.82-3). 

•  • 

6.  EDUCATION  BROADCASTS.  Interstate  Commerce  Committee  reported  with  an  amendment 

0.  1957,  to  amend  the  Communications  Act  of  193^+  so  as-  to  prohibit  interference 
with  the  broadcasting  of  noncommercial  cultural  or  educational  programs  (S. 
Rept.  1233)  (p.  8661). 

**  '  . 

7.  FLOOD  CONTROL.  Continued  debate  on  H.  R.  4485,  the  flood-control  bill  (pp. 

8664-82,  8686-8). 

Agreed  to-  the  committee  amendment  authorizing  appropriation  of  funds  to 
begin  the  development  of  the  Missouri  River  basin,  by  the  War  and  Interior  De-  , 
partments  (pp.  8676-7)* 

Agreed  to  amendments  by  Sen.'  O'Mahoney,  Wyo.,  to  limit  the  use  of  waters  J 
for  navigation  (p.  8670),  to  provide  for  specific  congressional  approval  of 
InJ^rior  projects  if  objected  to  by  War  or  a  State  (pp.  8671-2),  and  to  provide 
for  use  of  War  Department  projects  for  irrigation  (pp.  8675~6). 
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The  bill  was  ordered  to  be  engrossed 

and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 

EXTENSION  OF  REMARKS 

Mr.  HARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  at  the  conclu¬ 
sion  of  the  remarks  I  made  in  the  Com¬ 
mittee  today  I  may  be  permitted  to  in¬ 
clude  a  letter  I  received  from  W.  W. 
Mitchell,  of  the  State  highway  depart¬ 
ment,  under  date  of  November  23,  1944. 

The  SPEAKER.  Is  thei'e  objection  to 
the  request  of  the  gentleman  from  Ar¬ 
kansas?  \ 

There  was  no  objection. 

(Mr.  GORE  asked  and  was  given  per¬ 
mission  to  extend  his  own  remarks  in  the 
Appendix  of  the  Record  and  include  an 
editorial.) 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  COX.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  on  Thursday  of  next 
week,  after  disposition  of  all  matters  on 
the  Speaker’s  desk  and  at  the  conclusion 
of  any  special  orders  heretofore  entered, 
our  colleague  from  Texas  [Mr.  Dies]  may 
be  privileged  to  address  the  House  for  1 
hour. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

EXTENSION  OF  SECOND  WAR  POWERS 
ACT 

Mr.  SABATH.  Mr.  Speaker,  I  call  up 
House  Resolution  6S0  and  ask  for  its  im¬ 
mediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved,  That  immediately  upon  the  adop¬ 
tion  of  this  resolution  it  shall  be  in  order  to 
move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union  for  the  consideration  of  the  bill 
(H.  R.  4993)  to  amend  Public,  No.  507,  Sev¬ 
enty-seventh  Congress,  second  session,  an 
act  to  further  expedite  the  prosecution  of  the 
war,  approved  March  27,  1942.  known  as  the 
Second  War  Powers  Act,  1942;  that  after  gen¬ 
eral  debate,  which  shall  be  confined  to  the 
bill  and  shall  be  continued  not  to  exceed  2 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  the  Judiciary, 
the  bill  shall  be  read  for  amendment  under 
the  5-minute  rule.  At  the  conclusion  of  the 
reading  of  the  bill  for  amendments,  the  Com¬ 
mittee  shall  rise  and  report  the  same  to  the 
House  with  such  amendments  as  may  have 
been  adopted  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with¬ 
out  intervening  motion,  except  one  motion 
to  recommit. 

Mr.  SABATH.  Mr.  Speaker,  later  on 
I  shall  yield  the  usual  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Fish]. 

The  rule  makes  in  order  the  bill — 
H.  R.  4993 — proposing  an  extension  of 
the  Second  War  Powers  Act  enacted  in 
1942,  which  expires  this  year,  to  Decem¬ 
ber  31.  1945,  unless  sooner  terminated  by 
concurrent  action  of  both  Houses  or  by 
proclamation  of  the  President.  The 
rule  provides  for  2  hours’  general  debate, 
after  which  the  bill  will  be  read  for 
amendment  under  the  5-minute  rule. 

The  Committee  on  the  Judiciary  ap¬ 
proved  and  will  submit  as  committee 


amendments  two  amendments,  one 
which  I  consider  significant  in  that  it 
will  to  some  extent  tend  to  restrict  some 
of  the  departments  and  agencies,  but  I 
am  informed  that  it  is  a  compromise 
amendment  that  was  agreed  to  after 
many  conferences  and  therefore  I  shall 
not  oppose  it.  Rumors  have  reached  me, 
however,  that  further  amendments  to 
this  legislation  may  be  proposed  on  the 
floor  of  the  House.  I  urge  that  all  such 
proposals  be  rejected  and  that  this  leg¬ 
islation  be  passed  as  reported  by  the 
Committee  on  the  Judiciary.  This  is  no 
time  to  hamstring  or  confuse  the  vast 
and  intricate  system  based  upon  this 
legislation  which  has  made  possible  the 
remarkable  achievement  of  American  in¬ 
dustry  in  its  war-production  effort.  As 
I  have  stated,  I  do  not  object  to  the 
amendments  to  the  bill  which  have  been 
recommended  by  the  Committee  on  the 
Judiciary.  One  is  of  a  clarifying  char¬ 
acter,  and  the  other  provides  a  method 
of  judicial  review  and  does  no  more 
than  extend  to  all  agencies  exercising 
the  allocation  power  the  provisions  for 
judicial  review  of  suspension  orders  con¬ 
tained  in  the  Stabilization  Extension  Act 
of  1944  with  respect  to  Office  of  Price 
Administration  suspension  orders. 
Furthermore,  the  right  to  this  judicial 
review  comes  into  being  only  after  all 
administrative  remedies  have  been  ex¬ 
hausted  by  the  persons  claiming  it.  It 
seems  to  me  fair  that  in  such  case  a  per¬ 
son  against  whom  a  suspension  order 
has  been  issued  for  violating  the  regula¬ 
tions  should  be  entitled  to  have  the  ques¬ 
tion  of  his  wrongdoing  reviewed  by  a 
court. 

Mr.  Speaker,  for  the  time  being  I  shall 
not  take  up  any  more  time,  and  yield  now 
30  minutes  to  the  gentleman  from  New 
York  [Mr.  Fish],  reserving  the  remain¬ 
der  of  my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  my¬ 
self  5  minutes. 

This  rule  comes  to  the  House  without 
any  opposition.  It  is  the  usual  open  rule, 
and  makes  amendments  in  order.  The 
bill  itself  merely  extends  the  War  Powers 
Act  of  1942  until  December  31, 1945.  The 
gentleman  from  Illinois  [Mr.  Sabath] 
the  distinguished  chairman  of  the  Com¬ 
mittee  on  Rules,  seems  to  think  that  the 
proposed  amendment  which  gives  cer¬ 
tain  powers  to  the  Federal  courts  to  re¬ 
view  decisions  by  governmental  agencies, 
.might  hamstring  some  of  those  agencies. 
I  am  sure  that  that  amendment  is  meant 
primarily  to  protect  the  interests  of  the 
American  people,  of  the  public,  and  not 
to  promote  fees  for  lawyers,  as  the  gen¬ 
tleman  suggested.  It  is  in  the  interest 
of  the  American  people,  and  I  hope  it  is 
aimed  at  restoring  representative  and 
constitutional  government  in  the  United 
States,  and,  above  all  is  in  the  interest 
of  restoring  the  legislative  powers  of  the 
Congress  itself.  We  have  a  vital  concern 
in  that,  because  these  various  bureaus 
and  agencies  are  usurping  our  legislative 
powers  almost  daily  in  defiance  of  the 
Constitution  and  in  defiance  of  the  Con¬ 
gress.  The  amendment  seems  to  me  to 
be  an  admirable  one. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  understand  that  as  soon  as  this 
rule  is  adopted  the  House  will  adjourn 


and  not  continue  with  the  consideration 
of  the  bill  this  evening.  If  that  is  the 
case,  I  think  the  House  should  be  so 
advised.  Is  that  correct,  I  ask  the  gen¬ 
tleman  from  Illinois  [Mr.  Sabath]? 

Mr.  SABATH.  I  really  do  not  know. 

The  SPEAKER.  That  is  correct. 

Mr.  FISH.  Mr.  Speaker,  I  would  just 
like  to  make  a  comment  in  view  of  the 
nature  of  the  bill,  the  extension  of  the 
War  Powers  Act,  extending  these  vast 
powers  to  the  President  in  the  midst  of 
the  greatest  war  in  the  history  of  the 
world  and,  of  course,  of  the  United  States. 

Mr.  Speaker,  in  the  history  of  our 
country  no  minority  party  has  ever  given 
such  all-out  and  loyal  support  to  the 
President  and  to  the  Commander  in 
Chief  as  has  the  minority,  the  Republi¬ 
can  Party,  on  all  war  measures  since 
the  declaration  of  war.  There  has  been 
no  partisanship  whatsoever  on  these 
great  issues  involving  the  prosecution  of 
the  war  and  the  winning  of  the  war  at 
the  very  earliest  possible  moment.  Re¬ 
publicans  and  Democrats  are  united  in 
their  desire  to  win  this  war  as  quickly  as 
possible  and  then  to  bring  our  soldiers 
back  home  to  America. 

I,  as  a  minority  member,  want  to  em¬ 
phasize  that  we  have  given — now  that 
the  campaign  is  over — since  Pearl  Har¬ 
bor,  since  the  declaration  of  war,  com¬ 
plete  and  loyal  support  on  all  adminis¬ 
tration  war  measures. 

Prior  to  Pearl  Harbor  the  minority 
supported  appropriations  for  our  armed 
forces — for  the  Army,  the  Navy,  and  the 
Air  Force — and  certainly  since  1938  has 
supported  all  such  appropriations.  But 
there  was  a  great  difference  of  opinion 
among  many  Members  of  Congress  and 
100,000,000  people  back  home  were  non¬ 
interventionists  and  opposed  to  measures 
that  would  involve  us  in  war  or  lead  us 
to  war.  Many  of  us  supported  measures 
that  were  short  of  war,  but  opposed 
openly,  and  have  never  regretted  it  in 
any  way,  measures  that  would  lead  us 
into  war  and  make  war  inevitable.  These 
measures  were  openly  opposed,  as  the 
Record  will  disclose. 

I  have  never  impugned  the  patriotism 
or  the  Americanism  of  any  Member  of 
this  House  or  of  the  20  percent  of  the 
people  who  desired  to  involve  us  in  war 
before  Pearl  Harbor.  That  was  their 
constitutional  right,  their  right  of  free 
speech  as  free  sovereign  Americans,  to 
express  their  own  sentiments  and  to  ac¬ 
tually  believe  that  it  was  our  war  from 
the  beginning,  and  that  we  should  enter 
the  war  before  Pearl  Harbor.  But  100,- 
000,000  Americans  thought  otherwise, 
and  the  great  majority  of  this  House — 
many  Members  of  this  House  on  both 
sides,  I  will  say,  in  order  not  to  raise  a 
controversial  issue  at  this  time.  I  am 
just  trying  to  point  out  the  difference 
between  supporting  all  war  measures 
since  war  was  declared,  and  appropria¬ 
tions  for  our  armed  forces  before  the  war, 
and  opposing  with  every  possible  influ¬ 
ence,  power,  and  voice  and  vote  all  meas¬ 
ures  that  were  steps  toward  war,  that 
made  war  inevitable,  which  is  an  en¬ 
tirely  different  thing  from  supporting 
appropriations  for  defense  and  measures 
for  victory  after  war  was  declared. 
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I  am  glad  to  take  these  very  few  min¬ 
utes,  Mr.  Speaker,  to  state  without  fear 
of  contradiction  that  the  minority  party, 
the  Republican  Party,  has  given  100  per¬ 
cent  loyal  support  to  the  President  and 
the  administration,  and  the  Commander 
in  Chief,  in  all  legislation  since  the  decla¬ 
ration  of  war,  toward  helping  to  win  the 
war  as  quickly  as  possible. 

The  SPEAKER.  The  time  of  the  gen¬ 
tleman  from  New  York  has  expired. 

Mr.  SABATH.  Does  the  gentleman 
wish  any  additional  time? 

Mr.  FISH.  No;  I  have  no  requests  for 
more  time. 

Mr.  SABATH.  Mr.  Speaker,  it  is  not 
my  desire  to  answer  the  gentleman  from 
New  York.  The  record  speaks  for  itself. 

Mr.  SPEAKER.  I  move  the  previous 
question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

HOSPITALS  IN  ENGLAND 

The  SPEAKER.  Under  previous  order 
of  the  House,  the  gentleman  from  Ne¬ 
braska  [Mr.  Miller]  is  recognized  for  15 
minutes. 

Mr.  MILLER  of  Nebraska.  Mr.  Speak¬ 
er,  I  have  asked  for  these  few  minutes  this 
afternoon  to  give  you  a  short  resum6 
of  some  work  in  the  hospitals  which  I 
visited  in  England  2  months  ago. 

This  was  my  third  trip  to  England,  but 
the  first  time  during  wartime.  I  went 
immediately  to  the  Military  Medical  Per¬ 
sonnel  in  London,  and  they  kindly  sup¬ 
plied  me  with  a  car  and  driver.  I  spent 
several  days  looking  at  the  hospitals  in 
the  midlands  of  England.  I  want  to  re¬ 
port  to  the  House  concerning  the  fine  care 
that  our  soldiers  are  getting  in  these  hos¬ 
pitals. 

As  of  October  1,  we  had  something  over 
100  hospitals  in  England.  There  were 
86,350  patients  in  these  hospitals.  That 
sounds  like  a  lot  of  casualties  in  hos¬ 
pitals,  but,  with  American  nurses,  Amer¬ 
ican  doctors,  and  American  equipment, 
our  boys  are  getting  most  excellent  medi¬ 
cal  care.  I  was  told  by  the  Surgeon  Gen¬ 
eral  there  that  but  2  percent  of  the 
wounded  actually  died.  Of  the  2  per¬ 
cent,  1  percent  were  mortally  wounded 
when  they  were  first  reached.  This  is 
an  outstanding  record.  With  the  use  of 
new  drugs,  new  techniques,  many  lives 
are  being  saved. 

I  went  up  about  a  hundred  and 
seventy  miles  north  of  London  to  see 
some  of  these  hospitals.  At  one  hospital 
for  the  care  of  the  nervous,  I  was  par¬ 
ticularly  impressed  with  the  care  being 
given  to  the  soldier  who  was  nervous. 
We  all  have  a  breaking  point.  Whether 
you  are  a  Member  of  Congress,  a  banker, 
a  lawyer,  or  a  businessman,  there  is  a 
place  in  your  life  when  you  can  be 
stretched  too  far,  and  you  may  have  a 
nervous  break-down.  The  hospital  was 
located  in  a  beautiful  setting  in  the 
countryside.  In  this  hospital  of  tem¬ 
porary  construction  were  some  1,000  sol¬ 
diers.  They  brought  in  about  30  a  day 
and  they  were  sending  out  about  30 
each  day.  They  kept  them  there  for 
about  three  or  four  weeks.  Those  boys 
were  jittery.  Some  of  them  had  been  on 


K-rations  too  long,  too  much  flak  in 
a  bomber,  too  much  time  in  the  front 
trenches.  They  were  nervous  and  up¬ 
set.  They  put  these  boys  to  bed;  they 
really  unhitched  and  unharnessed  them. 
They  gave  them  a  sedative.  For  48 
hours  they  are  completely  relaxed. 
When  they  awaken  they  are  in  a  warm 
bed.  They  have  good  food.  There  is  a 
sympathetic  nurse  on  hand.  They  have 
some  music  and  papers  and  things 
around  them  that  are  conducive  to  re¬ 
turning  them  to  health.  The  doctor  in 
charge  of  the  hospital  told  me  that  95 
percent  of  those  boys  were  being  re¬ 
habilitated  and  sent  back  to  service. 
Perhaps  a  tail-bomber  does  not  go  back 
being  a  bomber  in  an  airplane,  but  they 
are  sent  back  to  some  type  of  duty. 
During  the  last  World  War  we  did  not 
take  very  good  care  of  some  of  the  sol¬ 
diers  who  were  stretched  too  far.  We 
called  it  shell  shock.  We  put  a  label  on 
them.  Many  of  them  were  sent  back  to 
hospitals  and  institutions  for  the  in¬ 
sane.  When  the  depression  was  on 
there  were  long  waiting  lines  at  veterans’ 
hospitals.  Some  who  could  have  been 
rehabilitated  went  insane  because  of  lack 
of  understanding  and  treatment  of  the 
case.  But  in  this  war  you  do  not  see 
that.  They  call  this  illness  battle  ex¬ 
haustion.  It  does  not  appear  on  their 
records.  The  boy  does  not  come  home 
with  the  feeling  “I  have  been  shell 
shocked.  There  is  something  wrong 
with  me,”  like  we  did  in  the  last  World 
War.  He  goes  back  to  duty.  He  puts  on 
the  uniform.  He  is  a  part  of  the  Army 
again. 

It  is  going  to  be  a  big  saving  to  that 
soldier  in  the  years  to  come.  It  is  going 
to  be  a  big  saving  to  the  taxpayers  of 
America,  because  we  will  not  have  to  fill 
our  institutions  with  men  who  have 
cracked  up. 

I  went  to  a  fracture  hospital  where 
some  1,500  soldiers  were  being  treated, 
mostly  paratroopers,  men  with  fractured 
legs  and  arms.  They  had  very  few  bed 
patients.  I  saw  the  care  they  were  get¬ 
ting.  They  have  gymnasiums  that  are 
busy  from  morning  until  night.  These 
gymnasiums  are  fully  equipped.  The 
treatment  being  given  will  eliminate  the 
stiff  joint  which  would  otherwise  occur. 
There  will  be  little  if  any  disability 
resulting  from  the  fractures. 

During  the  last  World  War  I  served  in 
a  rehabilitation  hospital.  There  were 
fewer  fractures  then  because  we  had  no 
paratroopers.  I  am  sure  from  20  to  30 
percent  of  the  fracture  cases  had  some 
disability  afterwards.  Some  still  carry 
them.  Now  these  fracture  cases  are 
getting  expert  care  and  we  are  not  go¬ 
ing  to  have  the  stiff  joints  we  had  before. 

I  saw  a  group  of  soldiers  going  through 
a  tough  obstacle  course,  through 
trenches,  under  barbed-wire  entangle¬ 
ments,  up  over  walls  and,  hand  over 
hand,  across  water  hazards.  Three 
months  before  they  had  fractured  arms 
or  fractured  legs.  The  marvelous  treat¬ 
ment  will  assure  them  little  or  no  dis¬ 
ability — the  men  go  back  to  some  type  of 
duty. 

I  went  over  to  an  amputation  hos¬ 
pital.  You  know  they  do  not  do  very 
much  work  on  amputations;  it  is  just  the 


rough  amputation.  I  have  particular 
reasons  for  being  interested.  They  send 
most  of  them  back  here  to  this  country 
for  further  amputation.  Go  out  to  Wal¬ 
ter  Reed  Hospital  or  to  the  Naval  Hos¬ 
pital,  and  some  of  you  ought  to  go  if 
you  can  lend  some  encouragement  to 
those  soldiers  with  amputations.  The 
last  time  I  was  out  I  saw  some  30  boys — 
amputation  cases.  A  lad  who  gets  an 
amputation,  whether  it  is  a  finger,  an 
arm,  or  a  leg,  has  to  make  some  adjust¬ 
ments  within  himself.  He  has  to  learn 
to  make  friends  with  his  disability.  If 
it  is  possible  to  cheer  those  boys  up  it 
ought  to  be  done.  When  they  realize 
that  they  can  get  around  with  artificial 
limbs  it  does  a  great  deal  to  them,  phys¬ 
ically  and  mentally. 

On  the  ship  coming  home  were  some 
800  hospital  cases.  Some  of  the  boys 
were  almost  mortally  wounded,  seriously 
wounded,  and  it  will  take  a  great  deal  of 
rehabilitation  to  reestablish  them.  That 
is  being  done  at  the  different  hospitals 
throughout  the  country.  Many  of  these 
cases  need  plastic  surgery — or  a  long 
period  of  hospitalization. 

I  was  at  an  evacuation  hospital. 
Something  that  happened  there  touched, 
me  very  deeply  as  I  am  sure  it  will  you. 
It  was  in  one  of  those  hospitals  just  across 
from  France.  They  bring  some  of  the 
badly  wounded  boys  in  by  airplane. 
Thirty  or  forty  of  them  were  there  in  this 
little  tent  hospital  on  stretchers.  They 
were  waiting  to  be  moved  back  to  a  larger 
hospital.  A  little  redheaded  American 
nurse  was  working  at  top  speed  trying  to 
relieve  pain,  changing  dressings  and  car¬ 
rying  out  the  doctors’  orders.  As  I 
walked  through  with  the  captain  of  the 
nurses  we  came  to  this  girl  and  the  cap¬ 
tain  said:  "Nurse,  you  must  be  getting 
tired;  I  will  try  to  get  some  relief  for 
you  soon.”  What  do  you  think  that  little 
American  nurse  said?  She  said:  "No, 
captain;  I  really  am  not  tired.  I  have 
only  worked  20  hours;  I  can  stand  an¬ 
other  6  or  8  hours.”  That  is  courage  and 
the  spirit  the  nurses  are  showing  over 
there.  Then  I  thought  of  some  of  the 
strikes  we  are  having  in  this  country  by 
people  who  wanted  to  get  double  time  or 
time  and  a  half  for  working  a  little  over¬ 
time.  There  is  a  difference. 

Mrs.  ROGERS  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MILLER  of  Nebraska.  I  yield. 

Mrs.  ROGERS  of  Massachusetts.  The 
gentleman  may  have  noticed  in  the  paper 
recently  that  one  Massachusetts  nurse 
was  killed  over  there.  The  night  before? 
her  death  she  had  written  a  very  beauti¬ 
ful  description  of  the  courage  of  the 
wounded  men. 

Mr.  MILLER  of  Nebraska.  Yes. 
When  I  saw  these  boys  in  this  temporary 
evacuation  hospital  I  saw  evidence  of  the 
highest  degree  of  courage.  These 
wounded  men  had  real  courage.  The 
nursing  and  medical  care  is  the  best. 

There  are  other  things  I  should  like  to 
report  on  at  a  later  date. 

Mr.  PHILLIPS.  Mr.  Speaker,  will  the 
gentleman  yield  briefly? 

Mr.  MILLER  of  Nebraska,  I  yield. 

Mr.  PHILLIPS.  I  am  very  glad  the 
gentleman  from  Nebraska  is  bringing 
these  things  to  the  attention  of  the 
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HOUSE 


1.  WAR  POWERS.  Passed  as  reported  H.  R.  4933>  to  extend  the  Second  War  Powers  Act 
(pp.  8757-70).  (For  provisions  see  Digest  165.) 

Rejected  amendments  by  Rep.  Gwynne,  Iowa,  to  strike  out  the  Committee 
amendment  and  insert  a  prohibition  on  the  imposition  of  penalties,  fines,  or 
sanctions  unless  specified  by  statute  and  expressly  delegated  to  such  agency 
by  lawful  authority,  by  a  49—57  vote  (pp.  8766-70);  and  by  Rep.  Folger,  N.  C. , 
to  provide  that  the  authority  given  to  the  district  courts  to  set  aside  orders, 
etc. ,  shall  not  apply  to  order  of  suspension  as  to  priority^  grant  or  allocation  „ 
resulting  from  a  determined  general  requirement  for  the  effective  prosecution 
of  the  war,  by  a  7~95  vote  (pp.  8769-70)* 


2. 


I 


FORESTRY.  Rep.  Brown,  Ohio,  announced  that  he  woul d  request  the  Rules , Committee  . 
to  grant  a  rule  for  the  consideration  of  H,  R.  224i,  to  abolish  the  Jackson 
Hole  National  Monument  and  to  restore  the  area  included  therein  to  the  Teton 
Natiorjal  Forest  (p.  8755)* 


3.  VETERANS;  PERSONNEL.  Concurred  in  the  Senate  amendments  to  H.  R,  53^6,  to 

change  the  period  from  40  to  90  days  in  which  a  veteran  may  make  application 
for  the  job  which  he  held  at  the  time  of  his  induction;  and  to  provide  that  if 
hospitalized  for  not  'more  than  one  year  following  his  discharge,  the  9C-day 
time  shall  not  begin  until  the  termination  of  hospitalization  (pp.  8JJ0-1) . 
This  bill  will  now  be  sent  to  the  President. 


4.  APPROPRIATIONS.  Received  from  the  President  a  proposal  to  increase  by  $13,000,000 
the  limitation  on  expenditures  under  the  1944  program'  of  soil-building  practices 
and  soil  and  water-conservation  practices  established  in  the  fourth  proviso 
clause  of  the  1944  '’Conservation  and  use  of  agricultural  land  resources1-1  ap¬ 
propriation.  This  increase  in  limitation  does  not  require  the  appropriation  of 
any  additional  funds,  and  was  proposed  because  participation  of  farmers  in  the 
program,  particularly  in  the  Southern  Region,  was  greater  than  had  been  antici¬ 
pated.  Unless  the  limitation  is  increased,  conservation  practice  payments  '-’ill 
have  to  be  reduced  below  the  announced  rates.  (H.  Doc.  793*)  To  Appropriations 
Committee,  (p.  3772.) 
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Received  from  the  President  supplemental  appropriation  estimates  for  pay¬ 
ment  of  judgments  rendered  by  the  U.  S.  district  courts  (H.  Doc.  790 ) »  judg¬ 
ments  rendered  "by  the  Court  of  Claims  (H.  Doc.  797) »  claims  allowed  by  GAO 
(H.  Doc.  799) »  an(l  payments  of  claims  for  damages  to  privately  owned  property 
(H.  Doc.  200).  To  Appropriations  Committee,  (p.  8772.) 

SENATE 

5.  ROAD- AUTHORIZATION  BILL.  Sens.  McKellar,  Hayden,  Bailey,  Reed,  and  Langer  were^ 

appointed  conferees  (p.  8739)*  House  conferees  have  not  yet  "been  appointed. 

6.  NOMINATION.  Confirmed,  68-1,  the  nomination  of  Edward  R.  Stettinius  to  "be 

Secretary  of  State  (pp.  8716-38,  875^) •  During  discussion  of  the  nomination, 

Sens.  Langer,  N.  Dak.,  and  Aiken,  Vt.,  discussed  the  St.  Lawrence  Seaway  and  J 
Missouri  Basin  with  respect  to  transportation,  electrification,  and  irrigation, 
and  Sen.  Langer  inserted -excerpts  from  letters  and  speeches  indicating  Morgan 
and  Company’s  opposition  to  these  projects  (py.  8722-36). 

7.  TRANSPORTATION;  LAND-GRANTS. ••  Agreed  to  have  printed  Sen.  Reed’s  (Kans.)  indivi¬ 

dual  views  on  H.  R.  ..4l84,  to  repeal  land-grant  rates  for  military  and  naval 
traffic  (H.  Rent.  1208,  pt.  2)  "(p..  8716,)* 

8.  ELOOD  CONTROL.  Continued  debate  on  H.  R.  4485,  the  flood-control  hill  (pp.  874>-  1 

53). 

Debated  the  Murray  (Mont.)  amendment  to  transfer  the  civilian  construction 
functions  of  the  Army  engineers,  in  the  Nest,  to  the  Bureau  of  Reclamation 
(pp.  8740-53)-  ’  • 


ITEMS  IN  APPENDIX 

9.  ROAD  AUTHORIZATIONS.  Speech 'in  the  House  by  Rep.  Abernethy,  Miss.,  in  support 
of  his  amendment  (agreed  to  Nov.  29)  to  increase  the  authorization  for  national 
park  roads  and  trails  from  $15,000,000  to  $30,000,000  (pp.  A4907-8). 


10.  INFLATION.  Rep.  Patman,  Tex.,  commended  the  inflation-control  program  and 

inserted  the  President's  letter  on  this  subject  and  a  Washington  Post  article 
on  OWI's  statement  '"that  runaway  boom  on.  farm  values,  is  feared"  (pp.  A4913_4). 

11.  PRICE  CONTROL.  Sen.  Capper,  Kans.,  inserted  Price  Administrator  Bowles'  Nation¬ 

al  Grange  speech  on  OPA' s  efforts  to  aid  ."Farmers  in  the  War"  (pp.  A4919-22) . 


12. .FOREIGN  TRADE.  Extension  of  remarks  of  Rep.  Robertson,  Va. ,  including  a  Nation¬ 
al  Planning ' Associat ion' s  report,  urging  international  cooperation  in  the 
discussion  and  planning  for  post-war  foreign  trade  (pp.  A4922-3) . 

13.  STATE  FAIRS.  Extension  of  remarks  of  Rep.,  Gillie,  Ind. ,  urging  the  "return  of 

State  fair  grounds  by  the  Federal  Government , "  and  stating  that  "the  continued 
welfare  of  our  yurebred  livestock  industry  is  greatly  d ependent  on  the  ... 
resumption  of  our  State  fairs"  (pp.  A4923-4). 

1  '  " 

BILLS  INTRODUCED  *  ’  \ 

14.  TOBACCO:  BUREAUCRACY.  By  Hep..  Jennings,  Tenn.-,  II.  R.  5562,  "relating  to  hurley  j 

tobacco  of  the  1944  and  1945  cron."  Ron.  Jennings  stated  that  the  purpose  of 
the  bill  is  "to  "revent  the  bureaucrat?  from  taking  away  from  the  [tobacco] 
farmers  what  they  have  earned"  (pp..  a490S)- •  To  Agriculture  Committee,  (p. 
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The  SPEAKER.  Is  there  objection  to 
thft  request  of  the  gentleman  from 
Virginia? 

The}*  was  no  objection. 

[The  matter  referred  to  appears  in  the 
Appendix.] 

Mr.  SLAUGHTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  own  re¬ 
marks  in  the  Rb6ord  and  to  include 
therein  an  editorial  appearing  in  the 
New  York  Sun  under  date  of  Novem¬ 
ber  29. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis¬ 
souri  lY 

There  was  no  objection. 

/TThe  matter  referred  to  appears  in  the 

Appendix.] 

EXTENSION  OF  THE  SECOND  WAR  POWERS 
ACT 

The  SPEAKER.  The  Chair  is  ready 
to  recognize  some  Member  to  move  that 
the  House  resolve  itself  into  the  Com¬ 
mittee  of  the  Whole  House  on  the  state 
of  the  Union  for  the  consideration  of 
the  bill  (H.  R.  4993)  to  extend  the  Sec¬ 
ond  War  Powers  Act. 

The  gentleman  from  Alabama. 

Mr.  HOBBS.  Mr.  Speaker,  our  dis¬ 
tinguished  chairman  of  the  committee 
is  supposed  to  be  handling  that.  I 
have  no  authority  to  speak  for  the  com¬ 
mittee. 

The  SPEAKER.  The  Chair  recognized 
the  gentleman  from  Alabama  to  make 
the  motion. 

Mr.  HOBBS.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com¬ 
mittee  of  the  Whole  House  on  the  state  of 
the  Union  for  the  consideration  of  the 
bill  (H.  R.  4993)  to  amend  Public,  No. 
507,  Seventy-seventh  Congress,  second 
session,  an  act  to  further  expedite  the 
prosecution  of  the  war,  approved  March 
27,  1942,  known  as  the  Second  War 
Powers  Act,  1942. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  con¬ 
sideration  of  the  bill  (H.  R.  4993)  to 
extend  the  Second  War  Powers  Act, 
with  Mr.  Clark  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  Clerk’s 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  is  recognized. 

Mr.  HOBBS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HANCOCK.  Mr.  Chairman,  I 
hope  there  will  not  be  much  controversy 
about  this  bill.  It  is  "must”  legisla¬ 
tion. 

About  2  years  ago  the  Senate  passed 
the  second  war  powers  bill.  It  came  to 
the  House  where  we  thoroughly  consid¬ 
ered  it  both  in  the  Judiciary  Committee 
and  on  the  floor.  About  50  amendments 
were  adopted,  as  I  remember,  all  designed 
to  protect  the  rights  and  interests  of 
private  individuals  without  unduly  re¬ 
stricting  the  necessary  war  powers  of  the 
Executive.  All  were  agreed  to  by  the 
Senate.  Despite  the  fact  that  the  At¬ 
torney  General  has  held  that  the  Presi¬ 
dent  has  a  bottomless  reservoir  of  war 
powers  we  are  asked  to  extend  the  life  of 


the  act  for  1  year,  and  we  are  practically 
unanimous  in  believing  it  essential  that 
we  do  so. 

Your  committee  spent  about  4  full 
days  considering  this  bill.  We  consulted 
the  Under  Secretary  of  War,  the  Chief  of 
the  W.  P.  B.,  counsel  for  O.  P.  A.,  counsel 
for  the  Department  of  the  Navy,  and 
with  various  other  officials  concerned 
with  these  war  powers. 

All  of  us  are  cognizant  of  instances  of 
abuse  of  power,  of  mistakes,  of  discrim¬ 
ination  and  favoritism  in  the  adminis¬ 
tration  of  the  powers  of  allocation,  pri¬ 
orities,  and  rationing  under  title  3  of  the 
act,  but  these  are  mistakes  of  adminis¬ 
tration  and  we  haven’t  found  it  prac¬ 
ticable  to  correct  them  by  law  without 
interfering  with  the  war  effort,  which  is 
the  all-important  consideration  and  re¬ 
quires  the  pooling  of  all  our  resources, 
human  and  material.  When  the  magni¬ 
tude  of  the  job  is  considered,  the  number 
of  such  mistakes  is  amazingly  small. 

We  considered  various  proposals  to 
protect  individuals  against  such  abuses. 
Most  of  the  members  of  the  Judiciary 
Committee  regard  it  as  dangerous  and 
unwise  to  do  anything  more  than  to 
adopt  one  amendment  to  the  present 
War  Powers  Act  which  will  make  it 
definite  and  certain  that  aggrieved  per¬ 
sons  may  have  the  right  of  injunctive 
relief  when  suspension  orders  are  issued 
for  alleged  violation  of  administrative 
orders.  It  is  generally  realized  suspen¬ 
sion  orders  often  have  the  effect  of  ab¬ 
solutely  destroying  a  business.  In  such 
extreme  cases  we  feel  that  the  individual 
should  have  the  right  to  go  into  court 
and  obtain  relief  through  injunction; 
otherwise  the  bill  extends  the  war  powers 
as  they  now  exist  under  the  Second  War 
Powers  Act. 

Of  course,  we  all  dislike  the  restraints 
and  restrictions  that  the  exercise  of  these 
war  powers  impose  upon  us  but  it  is  a 
very  little  sacrifice  to  ask  of  us  and  it  is 
a  very  small  contribution  that  we  as  in¬ 
dividuals  and  private  citizens  are  making 
toward  winning  the  war.  So  long  as  the 
war  lasts  the  American  people  will  sub¬ 
mit  cheerfully  and  gladly. 

As  far  as  I  am  concerned,  I  am  willing 
to  support  the  bill  just  as  it  comes  from 
the  committee. 

Mr.  COCHRAN,  Will  the  gentleman 
yield? 

Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  COCHRAN.  Does  the  gentleman 
indicate  that  this  bill  is  going  to  be 
passed  without  the  amendment  being 
thoroughly  discussed?  As  far  as  the 
original  bill  is  concerned,  we  all  agree 
it  is  a  “must”  bill,  but  there  is  no  “must” 
about  the  amendment. 

Mr.  HANCOCK.  Does  the  gentleman 
mean  the  amendment  that  the  com¬ 
mittee  proposes? 

Mr.  COCHRAN.  The  amendment 
that  starts  on  page  2,  line  8,  which  gives 
the  right  to  take  these  cases  into  the  dis¬ 
trict  court.  That  was  not  in  the  original 
act? 

Mr.  HANCOCK.  As  I  stated,  that  is 
the  only  amendment  which  the  com¬ 
mittee  proposes,  and  it  is  not  opposed  by 
the  W.  P.  B.,  the  War  Department,  the 
Navy  Department,  or  any  other  agency 
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of  government.  They  all  agree  that  is 
a  reasonable  protection  to  give  the  peo¬ 
ple  of  the  United  States. 

Mr.  COCHRAN.  But,  on  the  other 
hand,  you  are  going  to  give  all  these 
business  houses,  individuals,  and  corpo¬ 
rations  the  right  to  go  into  the  Federal 
court  whenever  an  order  is  issued,  and 
during  the  time  the  case  is  pending  they 
will  be  able  to  secure  the  material  which 
they  desire.  It  seems  to  me  that  you 
are  treading  on  very  dangerous  ground 
when  General  Eisenhower  and  General 
MacArthur  are  calling  for  more  ammu¬ 
nition.  It  might  be  that  strategic  mate¬ 
rials  needed  for  the  manufactux-e  of 
ammunition  will  be  involved  in  the  cases 
that  are  taken  to  the  Federal  court.  I 
think  it  is  a  dangerous  thing  to  tie  the 
hands  of  a  government  board  dealing 
with  this  material  by  letting  these  cor¬ 
porations  and  business  houses  go  into 
court  and  upset  the  apple  cart.  As  far  as 
I  am  concerned,  I  am  opposed  to  that 
amendment. 

Mr.  HANCOCK.  The  amendment 
applies  only  to  suspension  oi’dei-s,  and 
that  is  an  extreme  penalty.  When  a 
man  is  suspended  from  doing  business  it 
might  mean  his  absolute  ruin.  The  gen¬ 
tleman  pi’oposes  that  an  aggrieved  per¬ 
son  may  have  no  access  to  the  courts 
whatever,  no  matter  how  flagrantly  a 
government  agent  has  abused  or  ex¬ 
ceeded  his  authority. 

Mr.  COCHRAN.  Assume  that  the 
O.  P.  A.  suspends  the  license  of  a  gaso¬ 
line  dealer  lor  dealing  in  the  black  mar¬ 
ket,  would  he  have  a  right  to  go  into 
court? 

Mr.  HANCOCK.  No;  this  does  not 
apply  to  rationing  orders  or  allocations 
or  prioi'ities — merely  to  suspension 
orders. 

Mr.  COCHRAN.  Does  the  gentleman 
think  it  is  absolutely  necessary  to  tack 
this  amendment  on  here? 

Mr.  HANCOCK.  It  is  desirable  but 
probably  not  necessai’y.  I  think  the 
right  already  exists.  At  least  two  in¬ 
junction  sxrits  have  been  brought  against 
the  W.  P.  B.  The  Government  did  not 
raise  the  question  of  jurisdiction  and  the 
court  has  not  passed  on  it. 

Mr.  COCHRAN.  If  we  got  along  with¬ 
out  it  during  the  period  that  this  original 
law  has  been  in  force,  why  can  we  not 
get  along  without  it  now? 

Mr.  HANCOCK.  We  feel  that  a  man 
in  business  is  entitled  at  least  to  have  a 
court  review  of  an  order  which  might 
ruin  him. 

Mr.  COCHRAN.  That  is  all  right,  but 
the  prosecution  of  this  war  is  more  im¬ 
portant  than  trying  to  save  a  business. 

Mr.  HANCOCK.  The  gentleman  ap¬ 
parently  thinks  that  this  applies  to  all 
rationing  orders  instead  of  suspensions. 
We  do  not  have  that  question  before  us. 
There  have  been  something  like  24,000,- 
000  gasoline-rationing  cards  issued,  to 
mention  only  1  article.  If  any  sub¬ 
stantial  part  of  them  got  into  couit,  of 
course,  it  would  seriously  interfere  with 
the  work  of  the  O.  P.  A.  and  swamp  the 
courts. 

Mr.  WALTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 
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Mr.  WALTER.  Did  the  heads  of  the 
agencies  affected  testify  that  this  amend¬ 
ment,  if  adopted,  would  not  in  any  wise 
interfere  with  their  work? 

Mr.  HANCOCK.  They  so  stated,  and 
they  intimated  that  individuals  have  the 
right  under  the  law  as  it  now  exists  to 
seek  injunctions.  The  War  Department 
and  W.  P.  B.  have  never  raised  that  ques¬ 
tion.  There  have  been  injunction  ac¬ 
tions  brought — there  were  two,  if  I  re¬ 
member  the  testimony.  The  question  of 
the  right  to  bring  these  injunction  suits, 
however,  has  not  been  judicially  deter¬ 
mined.  The  committee  amendment  will 
make  it  certain  that  the  private  citizen 
has  that  right. 

Mr.  COLE  of  New  York.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  COLE  of  New  York.  The  gentle¬ 
man  has  characterized  this  bill  as  being 
“must”  legislation.  Of  course,  as  the 
gentleman  knows,  that  expression  has  a 
very  definite  meaning.  I  am  curious  to 
make  certain  the  gentleman’s  opinion 
as  to  whether  word  has  been  sent  down 
from  the  White  House  to  the  Congress 
that  this  bill  is  a  “must  or  else”  or  is  it 
“must”  legislation  by  reason  of  circum¬ 
stances  that  prevail  throughout  the 
world? 

Mr.  HANCOCK.  Oh,  I  think  it  is  ab¬ 
solutely  essential  in  a  war  as  vast  as  this. 
We  have  to  mobilize  not  only  our  human 
but  our  material  resources,  and  without 
the  exercise  of  these  extraordinary  pow¬ 
ers  it  is  impossible  to  control  the  ma¬ 
terials  and  supplies  needed  by  the  Army 
and  Navy. 

Mr.  COLE  of  New  York.  This  is  not 
a  bill  to  which  the  attention  of  Congress 
has  been  directed  by  the  White  House  as 
being  “must”  legislation? 

Mr.  HANCOCK.  No;  we  have  not  had 
any  direct  word  from  the  White  House. 
The  Under  Secretary  of  War,  the  head  of 
W.  P.  B.,  the  chief  counsel  for  the  Navy 
Department,  the  chief  counsel  for  the 
O.  P.  A.,  and  other  high  ranking  officials 
appeared  before  us  and  said  it  was  essen¬ 
tial  that  this  bill  be  passed,  and  be  passed 
before  the  end  of  this  session. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  myself  10  minutes. 

Mr.  Chairman,  I  hope  to  be  able  to 
be  of  some  assistance  in  giving  you  a 
clear  notion  of  what  the  situation  is, 
the  reason  for  this  legislation,  and  the 
reason  for  the  amendment  which  has 
come  under  consideration.  As  the 
members  of  the  Committee  know,  the 
Committee  on  the  Judiciary  had  the  re¬ 
sponsibility  for  the  original  War  Powers 
Act. 

It  is  recognized  by  the  Committee  and 
I  think  by  the  Congress  and  by  the  coun¬ 
try  that  this  War  Powers  Act  is  not  ordi¬ 
nary  legislation.  When  a  democracy 
goes  to  war  it  is  necessary  to  give  greater 
speed  and  greater  strength  to  its  govern¬ 
ment  than  democratic  institutions  func¬ 
tioning  normally  can  provide.  I  like  to 
make  that  statement  because  I  think  it 
is  rather  important  that  the  country  un¬ 
derstand  the  position  of  the  legislative 
branch  with  regard  to  these  items  of  war 
legislation.  They  come  under  consid¬ 
erable  criticism. 


The  whole  history  of  Anglo-Saxon  sys¬ 
tems  of  government  shows  that  one  of 
the  reasons  why  we  have  been  able  effec¬ 
tively  to  conduct  war  against  even  dic¬ 
tators  and  have  been  able  to  escape  long 
periods  of  dictatorship,  is  that  we  seem 
instinctively  to  sense  a  situation  that  re¬ 
quires  a  quicker  pick-up  and  a  stronger 
power  than  our  institutions  functioning 
normally  can  provide.  It  is  a  fascinat¬ 
ing  thing  that  in  such  a  situation  we 
meet  that  situation  by  conferring  ex¬ 
traordinary  powers  in  the  agencies  that 
are  charged  with  the  responsibility  of 
fighting  the  war.  We  have  demon¬ 
strated  a  genius  thus  far  to  do  that 
thing  and  at  the  same  time  to  retain 
the  power  to  control  the  exercise  of  that 
extraordinary  power,  if  necessary,  and 
the  power  to  recapture  and  redistribute 
it  when  the  emergency  is  over.  It  is  a 
fascinating  thing  when  you  come  to  ex¬ 
amine  it. 

Responding  to  that  necessity,  this 
Committee  on  the  Judiciary  brought  out 
the  war  powers  bill.  In  practice  a  good 
many  unnecessary  and  arbitrary  exer¬ 
cises  of  power  have  developed.  That  is 
a  bad  thing.  It  should  be  avoided.  I 
think  everybody  recognizes  that.  It 
tends  to  weaken  the  morale  of  the  coun¬ 
try  to  have  an  abusive  exercise  of  a  nec¬ 
essary  war  power. 

In  this  section  3  the  committee  under¬ 
took  to  provide  remedies  as  far  as  it 
could  do  so  without  weakening  the  war 
power.  I  want  that  distinctly  under¬ 
stood.  We  have  no  partisanship  in  our 
committee.  We  recognize  we  are  fight¬ 
ing  a  war.  We  were  very  anxious  to  see 
that  whatever  we  did  to  give  relief  to  in¬ 
dividuals  against  the  abusive  exercise  of 
this  extraordinary  power  did  not  weaken 
the  war  power.  We  had  representatives 
of  the  agencies  of  government  whose 
powers  arise  under  the  War  Powers  Act 
come  before  the  committee  and  there 
was  general  agreement  that  that  thing 
was  accomplished  by  the  provisions  of 
this  bill.  There  is  the  right  of  the  indi¬ 
vidual  citizens  under  the  circumstances 
provided  for  in  this  amendment  to  resort 
to  a  court  of  equity  against  the  abusive 
exercise  of  even  a  necessary  power. 
There  is  one  point  which  one  or  two  of 
the  agencies  of  the  Government  have 
become  concerned  about  since  the 
amendment  was  agreed  to.  That  is 
with  regard  to  allocations  already  made. 
The  concern  is  that  if  a  change  in  con¬ 
dition  should  develop,  if,  for  example, 
General  Eisenhower  or  somebody  else 
should  indicate  that  they  need  a  larger 
percentage  of  essential  material  than 
had  theretofore  been  thought  necessary 
these  representatives  were  somewhat 
concerned  that  this  injunctive  power, 
this  right  to  resort  to  a  court  of  equity 
on  the  part  of  an  individual,  might  in 
such  a  situation  operate  against  the 
power  of  the  Government  to  change  the 
allocation  and  withdraw  from  allocation 
for  civilian  use  a  part  of  the  necessary 
material  already  allocated  but  later 
found  to  be  required  for  war  purposes. 
We  did  not  agree  that  that  apprehen¬ 
sion  was  well  founded.  I  am  authorized 
by  what  I  know  to  have  been  the  pur¬ 
pose  of  the  committee  to  say  that  there 
was  and  is  no  intention  on  the  part  of  the 


Judiciary  Committee  that  no  provision 
of  section  3,  or  any  other  section,  would 
make  it  impossible  to  reallocate  that 
material  without  injunetive  interference 
in  order  that  the  Army  might  get  quickly 
all  that  the  Army  required  and  that  a 
private  citizen  will  not  be  permitted  to 
interpose  a  private  interest  against  the 
public  necessity. 

Mr.  LUTHER  A.  JOHNSON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield  to 
my  friend,  the  gentleman  from  Texas. 

Mr.  LUTHER  A.  JOHNSON.  I  wish  to 
say  that  my  personal  opinion  is  the 
committee  ought  to  be  commended  rather 
than  condemned  for  this  provision.  Of 
course,  I  am  not  familiar  enough  with 
this  provision  to  know  what  the  effect 
might  be,  but  I  am  sure  that  the  com¬ 
mittee  has  given  consideration  to  see  that 
it  does  not  destroy  the  war  power,  but  at 
the  same  time  does  give  the  citizen  his 
day  in  court,  which  I  think  he  should 
have.  I  am  especially  pleased  that  that 
part  of  the  amendment  which  fixes  venue 
in  suits  of  this  kind  in  the  residence  of 
the  petitioner  rather  than  in  the  Capital 
or  in  some  remote  point  which  would 
make  it  impossible  for  him  to  come  to 
court  and  thus  have  his  day  in  court. 

Mr.  SUMNERS  of  Texas.  May  I  say 
to  my  colleague  from  Texas  that  the 
committee  had  in  mind  what  I  believe  to 
be  in  the  mind  of  my  colleague,  that  is, 
that  we  would  do  nothing  to  interfere 
with  the  carrying  on  of  the  war  and  that 
wherever  there  is  a  conflict  between  the 
public  interest  and  what  would  ordinarily 
be  the  right  of  a  private  citizen,  the  right 
of  the  private  citizen  would  have  to  yield 
to  the  public  necessity.  As  the  gentle¬ 
man  from  New  York  [Mr.  Hancock],  the 
ranking  Republican  on  the  Committee 
on  the  Judiciary  has  said,  and  I  repeat, 
“In  our  committee  there  is  the  very  mini¬ 
mum  of  partisanship,  in  fact  I  believe  it 
is  practically  nonexistent.” 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  myself  5  more  minutes. 

Mr.  COCHRAN.  Mr.  Chairman,  I  have 
listened  to  the  gentleman  from  Texas, 
and  he  is  somewhat  in  conflict  with  mem¬ 
bers  of  his  committee,  because  a  moment 
ago  the  gentleman  from  New  York  [Mr. 
Hancock],  as  I  understood  him,  said  that 
the  representatives  of  the  various  agen¬ 
cies  appeared  before  your  committee  and 
were  in  accord  with  the  amendment. 
The  gentlenjan  from  Texas,  chairman  of 
the  committee,  says  that  some  of  those 
officials  who  appeared  before  his  com¬ 
mittee  were  rather  doubtful  about  the 
phrase,  and  he  referred  to  the  example 
to  which  the  gentleman  referred,  that  in 
the  event  priorities  in  allocation  had 
been  made  and  there  developed  a  situa¬ 
tion  that  required  them  to  revoke  it,  due 
to  the  fact  that  the  material  was  needed 
for  war  purposes,  they  doubted  whether 
they  would  have  the  power,  without  the 
individual  or  the  corporation  going  into 
the  court  and  seeking  an  injunction. 
That  was  my  fear,  and  I  asked  the  gen¬ 
tleman  to  point  out  in  that  language  any 
protection  that  the  agencies  would  have 
if  it  did  develop  that  the  material  was 
needed  for  war  purposes. 
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Mr.  SUMNERS  of  Texas.  My  dis¬ 
tinguished  friend  misunderstood  me,  or 
I  was  not  clear  in  what  I  was  trying  to 
state.  I  do  not  agree  with  the  apprehen¬ 
sion  that  seems  to  have  developed,  and  I 
know  to  whom  the  gentleman  refers, 
since  the  amendment  was  adopted.  I  do 
not  agree.  But  my  statement,  made  as 
chairman  of  the  committee  on  the  floor 
of  the  House,  to  be  a  part  of  the  Record, 
was  made  for  the  purpose  of  removing 
any  apprehension  that  might  exist  in 
any  quarter,  that  anybody  could  inter¬ 
fere  with  the  reallocation  of  these  neces¬ 
sary  commodities  required  for  the  con¬ 
duct  of  the  war.  Now,  does  the  gentle¬ 
man  understand  my  purpose  in  making 
the  statement? 

Mr.  COCHRAN.  Yes:  I  understand  it, 
but,  on  the  other  hand,  we  know  that 
Government  agencies  and  individuals  do 
not  pay  any  attention  to  the  intent  of 
Congress.  They  pay  attention  to  the 
language  that  is  laid  down  in  the  act. 

Mr.  SUMNERS  of  Texas.  Well,  we 
are  going  to  “learn  them”  how  to  pay 
a  little  attention  to  the  intent  of  Con¬ 
gress. 

Mr.  KEFAUVER.  Will  the  gentleman 
yield  to  me? 

Mr.  SUMNERS  of  Texas.  I  yield  to 
the  gentleman. 

Mr.  KEFAUVER.  .As  I  understand  the 
statement  of  the  chairman  of  the  com¬ 
mittee  as  giving  the  legislative  intent  of 
the  Committee  on  the  Judiciary,  in  an 
instance  like  this,  for  example:  Suppose 
30,000,000  tons  of  steel  had  been  allocated 
to  civilian  production,  and  then  by  virtue 
of  the  demand  of  war  agencies  it  was 
found  that  only  15,000,000  tons  would  be 
available  for  civilian  production,  but  it 
was  necessary  to  make  an  over-all  cut 
in  the  amount  of  the  allocation  to  civil¬ 
ian  industries,  if  that  were  done  an  order 
making  the  reallocation  or  the  cut  in  the 
allocation  or  the  quasi-suspension  order, 
would  not  be  subject  to  review  under  the 
injunctive  processes  set  up  in  the  amend¬ 
ment  herein  provided. 

Mr.  SUMNERS  of  Texas.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again 
expired. 

Mr.  SUMNERS  of  Texas.  I  will  take 
5  additional  minutes,  Mr.  Chairman. 

I  appreciate  the  observation  of  the 
gentleman  from  Tennessee.  That  is 
what  I  was  trying  to  say  and  that  is  what 
I  thought  I  had  said.  We  cannot  legis¬ 
late,  committees  cannot  report  out  a  bill 
that  will  take  care  of  every  apprehen- 
v  sion  of  a  nervous  person  who  happens 
to  be  connected  with  one  of  these  de¬ 
partments  of  government.  I  hope  the 
statement  of  legislative  purpose  will  allay 
any  unnecessary  and  unwarranted  ap¬ 
prehension. 

Mr.  JENKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  JENKINS.  I  should  like  to  ask 
the  gentleman  for  my  own  information. 
As  I  understand  we  are  now  amending 
the  Second  War  Powers  Act. 

Mr.  SUMNERS  cf  Texas.  That  is 
right;  extending  it  and  amending  it. 

Mr.  JENKINS.  Would  the  gentleman 
have  time  to  state  briefly  what  is  con¬ 


tained  in  the  First  War  Powers  Act  and  I 
what  in  the  second  one,  without  going 
into  detail? 

Mr.  SUMNERS  of  Texas.  May  I  make 
this  statement,  and  it  is  broad  and  com¬ 
prehensive  and  would  require  some  mod¬ 
ification.  to  be  exact  or  approximately 
so,  the  War  Powers  Act,  insofar  as  the 
Committee  on  the  Judiciary  is  con¬ 
cerned,  and  the  legislative  jurisdiction 
which  it  assumed  in  reporting  out  the 
bills  with  regard  to  various  items  with 
which  they  deal,  was  to  make  the  neces¬ 
sities  of  the  Government  in  the  conduct 
of  this  war  paramount  in  governmental 
concern. 

At  the  same  time,  of  course,  as  a  mat¬ 
ter  of  justice  to  the  civilian  population, 
and  as  a  matter  of  good  sense  in  holding 
to  the  support  of  the  war  the  public  at¬ 
titude  of  the  people,  we  have  tried  as 
far  as  we  could  to  avoid  hardships  to  the 
people  growing  out  of  the  very  fact  that 
many  people  have  to  exercise  these 
powers  and  there  are  a  good  many  peo¬ 
ple  among  them  who,  possessed  of  such 
powers  become  contemptuous  of  in¬ 
dividual  rights  and  of  public  opinion. 

Mr.  JENKINS.  The  reason  I  asked 
this  question  was  because  I  noticed  in  the 
report  on  the  bill  that  section  303  which 
as  I  read  it  applies  to  the  activities  of  the 
Navy - 

Mr.  SUMNERS  of  Texas.  The  gentle¬ 
man  means  section  3. 

Mr.  JENKINS.  Yes;  and  the  Army. 

I  had  in  mind  that  when  we  adopted  the 
First  War  Powers  Act  it  was  held  within 
one  field  of  activity;  that  when  we 
adopted  the  Second  War  Powers  Act 
we  dealt  with  another  field  of  activity. 
Have  we  had  more  than  two  War  Powers 
Acts?  Is  there  a  third? 

Mr.  SUMNERS  of  Texas.  There  are 
two  War  Powers  Acts. 

Mr.  JENKINS.  Only  two? 

Mr.  SUMNERS  of  Texas.  Yes. 

Mr.  JENKINS.  If  someone  were  to 
ask  me  what  was  encompassed  in  War 
Powers  Act  No.  1  and  War  Powers  Act 
No.  2  I  could  not  offhand  tell  them.  Both 
are  very  general,  of  course. 

Mr.  SUMNERS  of  Texas.  They  out¬ 
line  just  the  general  purpose.  The  gen¬ 
tleman  will  excuse  me  for  not  going  into 
the  whole  scope  of  the  War  Powers  Act. 

This  bill  proposes  to  extend  the  life  of 
the  Second  War  Powers  Act.  Section  3 
is  the  only  important  amendment;  and 
section  3  has  been  explained.  While  it 
is  not  agreeable  to  everybody,  as  is  evi¬ 
dent,  it  is  the  best  the  Judiciary  Com¬ 
mittee  could  do.  We  thrashed  it  out 
thoroughly  in  the  committee.  We  had 
a  considerable  difference  of  opinion  in 
regard  to  one  particular  matter,  but  that 
was  adjusted  in  the  committee.  Inso¬ 
far  as  I  know,  the  committee  is  unani¬ 
mous  in  its  attitude  in  presenting  this 
bill  to  the  House  with  the  recommenda¬ 
tion  that  it  do  pass. 

Mr.  Chairman,  I  yield  back  the  bal¬ 
ance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
yields  back  1  minute. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  5  minutes  to  the  gentleman 
from  Missouri  [Mr.  Cochran]. 

Mr.  COCHRAN.  Mr.  Chairman.  I  be¬ 
lieve  I  understand  exactly  what  the  com¬ 


mittee  desires  to  do.  We  all  know  the 
views  of  the  gentleman  from  Texas  I  Mr. 
Sumners]  and  the  views  of  the  gentle¬ 
man  from  Pennsylvania  LMr.  Walter] 
who  entered  the  colloquy  a  few  moments 
ago.  To  me  this  amendment  is  an  effort 
to  apply  the  principles  of  the  so-called 
Logan-Walter  bill  to  the  War  Powers  Act 
to  provide  for  the  judicial  review  of  an 
administrative  decision.  I  believe  that  is 
exactly  what  this  amendment  will  do. 
The  House  has  previously  refused  to  ap¬ 
prove  the  principle  laid  down  in  the  orig¬ 
inal  Logan-Walter  bill. 

As  far  as  I  am  concerned,  and  I  do  not 
care  whether  I  am  alone  or  not,  there  is 
no  power  that  I  will  not  delegate  to  the 
Chief  Executive  and  to  the  Army  and 
Navy  for  the  purpose  of  bringing  this 
war  to  an  early  and  successful  conclu¬ 
sion.  I  do  not  want  to  tie  their  hands  in 
any  manner,  shape,  or  form.  I  want 
them  to  secure  everything  they  need  for 
the  war  fronts  no  matter  what  incon¬ 
venience  or  hardships  are  suffered  on  the 
home  front.  The  war  effort  must  come 
first. 

Once  priorities  are  issued  and  alloca¬ 
tions  made,  as  the  gentleman  from  Texas 
said,  there  might  develop  a  situation 
where  that  allocated  material  would  be 
needed  for  war  purposes.  The  truth  of 
the  matter  is  we  are  faced  with  a  very 
critical  condition  at  the  moment.  It  is 
no  secret.  Speed  up  production  is  the 
cry.  Two  dozen  or  more  men  have  been 
withdrawn  from  the  fox  holes  and  are 
back  here  now  to  visit  manufacturing 
plants  and  plead  for  more  bullets,  shells, 
tanks,  trucks,  and  planes. 

If  you  show  me  in  the  amendment 
where  the  Government  agency  can  re¬ 
voke  the  priority  and  revoke  the  alloca¬ 
tion  and  at  the  same  time  take  away 
from  the  individual,  partnership,  or  cor¬ 
poration  their  fight  to  go  into  the  Fed¬ 
eral  court,  then  I  will  stop  talking.  I 
yield  to  anyone  to  show  me  in  the  word¬ 
ing  of  the  amendment  where  in  a  case 
of  that  kind  you  take  the  right  away 
from  the  individual,  partnership,  or  cor¬ 
poration  to  go  into  court  if  the  material 
is  needed  for  war  purposes.  Until  the 
amendment  reads  that  way  I  do  not 
think  it  should  be  adopted.  No  one 
seems  to  show  me  the  language. 

No  one  wants  to  take  away  the  right 
of  a  citizen  under  the  Constitution  of 
the  United  States  unless  absolutely  nec¬ 
essary  under  the  powers  granted  in  the 
Constitution  to  the  President  to  fight  a 
war.  It  ig  dangerous  procedure  to  fool 
with  material  that  might  be  needed  at 
a  future  date  to  make  arms  and  ammu¬ 
nition  to  use  in  order  to  defeat  the  en¬ 
emy. 

What  good  are  the  guns  going  to  be 
if  we  do  not  have  the  shells  to  fire  in 
them?  What  good  are  the  tanks  going 
to  be  if  we  do  not  have  the  gasoline  to 
run  them?  The  same  may  be  said  as  to 
airplanes.  They  need  the  gasoline. 
They  need  the  bombs.  You  and  I  know 
that  appeals  are  being  made  to  the  coun¬ 
try  today  for  more  ammunition,  more 
tanks,  more  planes,  and  more  ships,  and 
if  we  are  going  to  get  more  planes,  more 
tanks,  more  ships,  and  more  ammunition 
we  might  need  this  material  that  has 
already  been  allocated  through  these 
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priorities,  and  if  we  do  business  must 
give  it  back. 

Mr.  Chairman,  I  say  that  an  amend¬ 
ment  of  this  kind  has  no  place  in  this 
bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HOBBS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Walter], 

Mr.  WALTER.  Mr.  Chairman,  I  am 
afraid  that  my  friend  from  Missouri  has 
not  read  the  amendment  with  the  care 
that  he  usually  exercises  before  he  takes 
a  position,  because  this  amendment  does 
not  do  the  things  that  he  feels  it  would 
do.  If  I  had  had  my  way  I  would  have 
written  into  this  law  a  provision  that 
would  have  protected  our  citizens  from 
the  capricious  and  arbitrary  action  of  the 
men  administering  the  law. 

I  do  not  have  to  apologize  for  my  posi¬ 
tion  with  respect  to  reviewing  decisions 
of  administrative  agencies.  The  House 
by  a  very  large  majority  some  months 
ago  passed  a  bill  that  provided  for  judi¬ 
cial  review  of  administrative  decisions 
and  the  fact  that  such  a  measure  is  not 
being  considered  by  this  Congress  indi¬ 
cates  pretty  clearly  the  attitude  of  my¬ 
self  and  others  on  that  type  of  legisla¬ 
tion  with  respect  to  the  possibility  that 
such  legislation  might  interfere  with  the 
war  effort.  The  mere  fact  that  we  have 
not  introduced  such  legislation  in  this 
Congress  indicates  our  desire  to  avoid 
anything  at  all  that  might  be  construed 
as  an  interference  with  the  war  effort. 
But  this  amendment  can  in  no  wise  im¬ 
pede  or  hamper  the  activity  of  any  of  the 
agencies  administering  these  unusual 
powers.  After  all,  we  are  dealing  with 
human  beings,  and  we  are  going  to  have 
these  problems  upon  the  cessation  of 
hostilities. 

Somebody  is  going  to  be  in  a  position 
where  he  can  say  that  company  A  may 
have  some  strategic  materials  as  to  com¬ 
panies  B,  C,  D,  and  other  companies,  and 
in  that  I  can  see  the  possibility  of  all 
sorts  of  fraud  and  corruption,  if  you 
please.  So  it  seems  to  me  that  a  citizen 
ought  to  be  in  a  position,  where  a  decision 
is  purely  arbitrary  and  capricious,  to  go 
into  court  and  enjoin  that  administra¬ 
tor  from  carrying  out  the  things  that  are 
improper. 

Bear  this  in  mind,  that  the  action  is 
in  equity,  and  in  order  to  make  out  a 
case  it  is  necessary  to  demonstrate  to 
the  satisfaction  of  the  court  that  the  ac¬ 
tion  is  capricious  and  arbitrary.  I  can¬ 
not  imagine  a  judge  who  would  issue  a 
temporary  restraining  order,  and  I  can¬ 
not  imagine  a  judge  issuing  any  restrain¬ 
ing  order  until  after  a  full  and  complete 
hearing  at  which  the  administrative 
agency  could  make  the  representations 
that  the  gentleman  from  Missouri  [Mr. 
Cochran]  thinks  they  would  make  in  case 
any  application  is  made.  No  judge  un¬ 
der  those  circumstances  would  grant  a 
restraining  order. 

This  amendment  is  absolutely  neces¬ 
sary  if  we  are  to  protect  our  people  from 
those  things  that  inevitably  happen 
when  some  people  get  too  much  power, 
power  that  cannot  be  reviewed.  I  urge 
this  amendment. 


Mr.  SPRINGER.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Iowa  [Mr.  Gwynne], 

Mr.  GWYNNE.  Mr.  Chairman,  I 
agree  with  the  gentleman  from  Missouri 
in  being  opposed  to  the  committee 
amendment,  but  for  an  entirely  different 
reason.  In  my  judgment  the  amendment 
does  nothing.  It  simply  restates  exist¬ 
ing  law,  except  that  it  makes  a  slight 
change  in  the  form  of  service. 

If  you  will  follow  me  just  a  minute,  I 
would  like  to  call  your  attention  to  what 
has  happened  under  this  Second  War 
Powers  Act.  It  illustrates  how  bureauc¬ 
racy  has  us  by  the  throat,  and  how  this 
Congress  is  refusing  to  do  anything  to 
protect  the  people  from  it.  If  you  have 
before  you  the  original  Second  War  Pow¬ 
ers  Act,  you  will  see  it  covers  some  16 
titles.  If  you  will  turn  to  title  3,  on  page 
3,  “Priorities  powers,”  you  will  find  this 
sentence: 

Whenever  the  President  is  satisfied  that 
the  fulfillment  of  requirements  for  the  de¬ 
fense  of  the  United  States  will  result  in  a 
shortage  in  the  supply  of  any  material — 

And  so  forth — 

the  President  may  allocate  such  material  or 
facilities  in  such  manner,  upon  such  condi¬ 
tions,  and  to  such  an  extent  as  he  shall  deem 
necessary  or  appropriate  in  the  public  in¬ 
terest  and  to  promote  the  national  defense. 

That  sentence  is  the  sentence  that 
gives  the  President  authority  to  allocate 
materials,  to  set  up  priorities,  and  to  es¬ 
tablish  rationing.  Mr.  Chairman,  that 
sentence  gives  to  the  President  and  to  his 
agencies  an  authority  we  all  admit  he 
should  have.  For  instance,  the  President 
under  that  sentence  can  do  this:  He  can 
say  to  Company  A,  “You  can  have  a 
thousand  tons  of  steel  to  make  tanks.” 
He  can  say  to  Company  B,  “You  can  have 
500  tons  of  steel  to  make  some  civilian 
goods  essential  or  useful  in  the  war  ef¬ 
fort.”  He  can  say  to  Company  C,  “You 
can  have  nothing,  because  the  product 
you  make  is  not  essential.” 

We  anticipated,  when  we  passed  that 
law  and  wrote  that  sentence,  that  there 
would  be  violations  of  the  orders  of  the 
President:  that  steel  might  be  given  to 
some  corporation  with  which  to  make 
war  material,  and  that  they  might  divert 
it  to  improper  uses.  So  we  provided  pen¬ 
alties.  We  provided  that  the  W.  P.  B. 
might  go  into  court  and  get  an  injunc¬ 
tion  against  tbe  person  who  violated 
these  orders,  or  they  might  go  into  court 
and  have  the  man  prosecuted  criminally 
and  put  in  the  penitentiary.  Those  are 
the  methods  of  enforcement  provided  in 
the  law. 

But  you  know  that  a  bureau  never 
likes  to  take  a  citizen  into  court.  They 
are  afraid  they  will  run  up  against  some 
judge  who  is  old-fashioned  enough  to 
think  that  the  Constitution  is  equally 
sacred  with  the  rules  and  regulations  of 
the  bureaus.  So  here  is  what  the  W. 
P.  B.  did.  They  invented  a  penalty  of 
their  own.  They  invented  what  they  are 
pleased  to  call  a  suspension  or  a  sanc¬ 
tion.  For  example,  if  they  give  1,000 
tons  of  steel  to  someone  and  they  think 
he  misuses  it,  they  will  put  an  order  into 
effect  that  he  is  thereafter  during  the 
lifetime  of  the  act,  and  in  some  cases 
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even  beyond  the  lifetime  of  the  act,  pro¬ 
hibited  from  getting  any  of  that  critical 
material. 

A  case  went  to  the  Supreme  Court,  not 
from  the  W.  P.  B.  but  from  the  rationing 
agency,  and  the  Court  held  that  the 
power  to  allocate  did  give  the  allocating 
authority  the  power  to  take  away  and  re¬ 
allocate  and  prohibit  the  offending  per¬ 
son  from  ever  thereafter  during  the  life¬ 
time  of  the  law  getting  any  goods  to  be 
allocated.  That  is  the  case  of  Stuart 
against  Bowles.  I  submit  you  should 
read  it. 

This  amendment  which  is  advertised 
here  as  being  something  great  for  the 
citizen  and  as  being  a  defense  against  the 
suspensions  and  these  sanctions  says  just 
this.  Let  us  analyze  it  a  minute.  All  it 
says  is  that  the  district  court  shall  have 
jurisdiction  to  enjoin  these  suspension 
orders.  They  have  that  now.  The  Gov¬ 
ernment  does  not  deny  it,  and  in  the 
Stuart  case  they  admitted  it.  The  only 
change  that  I  can  see  that  this  amend¬ 
ment  makes  in  existing  law  is  a  minor 
change  as  to  the  manner  of  service. 

Here  is  what  your  remedy  is  if  you  go 
in  for  an  injunction.  In  the  first  place, 
you  will  get  no  relief.  You  cannot  get 
into  the  courts  until  you  have  exhausted 
all  your  administrative  remedies.  In  the 
W.  P.  B.  they  have  not  just  one  of  these 
administrative  courts,  they  have  a  series 
of  them.  You  must  go  from  one  to  the 
other  before  you  can  even  be  heard  in 
court.  The  lower  court  has  jurisdiction 
to  hear  your  injunction  suit.  If  you 
want  to  know  how  independent  the  courts 
are  in  deciding  cases  for  themselves,  read 
the  recent  decision  of  the  Supreme  Court 
in  310  United  States  570.  In  other  words, 
they  will  enjoin  the  enforcement  of  a 
law  only  in  rare  cases  where  there  is  a 
clear  showing  that  the  agency  acted  ca¬ 
priciously  or  arbitrarily  and  without  evi¬ 
dence.  The  remedy  the  citizen  has  to¬ 
day  is  nothing  and  the  remedy  he  has 
under  this  amendment  is  nothing. 

This  is  what  we  should  do.  Here  is 
the  kind  of  amendment  we  should  have. 
We  gave  the  W.  P.  B.  their  rights.  We 
said,  “We  are  laying  down  a  course  of 
conduct  for  the  citizen.  If  he  violates 
it  you  can  take  him  into  court.”  Let 
them  do  it.  Do  not  let  them  set  up  a 
kangaroo  court  of  their  own  and  then 
make  the  citizen  go  into  court  in  a  futile 
effort  to  try  to  enjoin  them.  This  is  the 
kind  of  an  amendment  we  need.  We 
should  add  this  language  to  this  bill 
instead  of  the  suggested  committee 
amendment: 

Nothing  in  this  act  shall  be  construed  as 
giving  the  President  or  any  Federal  agency, 
official  or  employee  the  right  to  inflict  or 
impose  penalties,  sanctions,  or  suspension 
orders  of  any  kind,  remedial  or  otherwise, 
not  both  specified  by  statute  and  expressly 
delegated  to  such  agency  or  person  by  lawful 
authority. 

What  we  do  by  this  amendment,  if  it 
should  be  adopted,  is  simply  to  make  the 
W.  P.  B.  enforce  the  rights  we  give  them 
and  enforce  the  obligations  we  put  on  the 
citizen,  in  a  proper  court,  instead  of  in¬ 
venting  their  own  penalties  and  their  own 
judicial  process,  and  then  expecting  the 
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citizen  by  some  remedy  that  does  not 
exist  to  go  in  and  protect  himself. 

Mr.  JENKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GWYNNE.  I  am  not  sure  that  I 
am  making  myself  clear.  I  should  like 
to  yield  on  that  point. 

Mr.  JENKINS.  Is  the  gentleman  go¬ 
ing  to  offer  that  kind  of  an  amendment? 

Mr.  GWYNNE.  I  tru$t  an  amendment 
like  that  will  be  offered. 

Mr.  JENKINS.  I  hope  it  will,  because 
I  should  like  to  support  it. 

Mr.  GWYNNE.  They  tell  us,  “Oh, 
that  would  hamstring  the  W.  P.  B.” 
Why  will  it?  We  are  losing  our  rights 
every  day  and  we  are  losing  them  under 
this  claim  of  emergency.  Mr.  Chairman, 
if  we  are  here  50  years,  you  will  hear  that 
claim  as  we  heard  it  in  connection  with 
the  depression  and  as  we  hear  it  now  on 
account  of  the  war.  Then  it  will  be  the 
rehabilitation  of  Europe;  then  it  will  be 
another  depression  and  another  period 
of  unemployment.  After  all  we  have 
come  to  a  pretty  pass  in  this  country 
when  we  admit  that  the  courts  and  the 
judicial  machinery  are  not  adequate  to 
enforce  the  rights  that  we,  ourselves,  are 
giving  to  these  bureaus. 

Miss  SUMNER  of  Illinois.  Mr.  Chair¬ 
man,  will  the  gentleman  yield  for  a  ques¬ 
tion? 

Mr.  GWYNNE.  I  yield. 

Miss  SUMNER  of  Illinois.  The  way 
this  committee  amendment  is  phrased, 
it  speaks  of  the  right  to  do  it  under  any 
other  law  or  authority  and  then  it  also 
uses  the  word  “allocation.”  I  should 
think  in  a  case,  for  instance,  where 
money  was  given  to  an  automobile  con¬ 
cern,  let  us  say  a  million  dollars,  by 
the  Defense  Plant  Corporation,  that 
would  be  an  allocation  and  somebody 
else  could  go  and  enjoin  that  because 
the^  wanted  the  money  and  did  not  con¬ 
sider  it  fair  and  thus  hold  up  the  war 
effort.  For  that  reason,  I  wonder  if 
this  amendment  is  entirely  innocuous. 

Mr.  GWYNNE.  In  my  judgment,  it 
is  entirely  innocuous.  Nothing  can  be 
done  under  this  amendment  by  way  of 
any  substantive  right  that  you  cannot 
now  do  under  existing  law.  In  other 
words,  if  you  maintain  that  some  depart¬ 
ment  of  the  Government  is,  in  violation 
of  law,  depriving  you  of  your  rights,  you 
always  have  the  right  to  go  to  court  for 
an  injunction.  We  all  know  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HOBBS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
[Mr.  Sabath]. 

Mr.  SABATH.  Mr.  Chairman,  when  I 
reported  the  rule  yesterday  making  this 
bill  in  order,  I  stated  that  I  would  oppose 
one  of  the  committee  amendments. 
Later,  however,  aftM-  having  carefully 
read  both  of  the  amendments  I  was  sat¬ 
isfied  that  both  amendments  should  be 
approved.  I  was  misled,  originally,  in 
believing  that  the  first  amendment, 
which  I  think  is  known  as  the  Walter 
amendment  and  on  which  the  commit¬ 
tee  had  agreed,  was  too  restrictive.  The 
Committee  on  the  Judiciary,  in  its  wis¬ 
dom,  changed  and  rewrote  the  originally 
proposed  Walter  amendment  and  I  am 
further  informed  that  the  gentleman  who 


has  the  present  duty  of  enforcing  the 
law  agreed  to  the  changes  in  the  amend¬ 
ment  as  proposed  and  agreed  upon  by 
the  committee.  Opportunity  was  afford¬ 
ed  me  to  correct  my  remarks  with  re¬ 
spect  to  the  two  amendments  before  they 
went  to  the  Government  Printing  Office 
yesterday  and  they  properly  explain  the 
consideration  given  the  amendments  by 
the  Committee  on  the  Judiciary  and  that 
I  favored  their  adoption  by  the  House. 
I  again  reiterate  my  support  of  these  two 
committee  amendments  and  hope  that 
they  will  receive  the  approval  of  the 
House  and  that  no  amendments  will  be 
considered  which  may  destroy  the  intent 
and  prudence  displayed  by  this  splendid 
committee  in  reporting  out  and  agreeing 
to  satisfactory  amendments  to  the  bill. 

Mr.  Chairman,  I  trust  that  we  will  not 
lose  much  time  on  this  matter  because 
the  moment  we  are  through  with  mis  bill, 
I  shall  call  up  a  rule  making  in  order  the 
Smaller  War  Plants  Corporation  bill. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  HANCOCK.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Michi¬ 
gan  [Mr.  Hoffman], 

(Mr.  HOFFMAN  asked  and  was 
granted  permission  to  revise  and  extend 
his  remarks.) 

Mr.  HOFFMAN.  Mr.  Chairman,  the 
proposed  amendment,  as  I  understand  it, 
merely  gives  the  citizen  the  right,  in  a 
very  few  certain  instances,  to  get  into 
court  and  there  ask  judgment  as  to  the 
validity  of  a  Board  order.  To  my  mind 
there  are  many  other  occasions  and  in¬ 
stances  on  which  a  citizen  should  be 
given  the  right  to  go  into  court  and  ask 
a  review  of  the  orders.  Perhaps  an 
amendment  to  lessen  the  evil  is  not  ger¬ 
mane  to  this  bill  or  to  this  amendment 
to  the  War  Powers  Act,  but  there  has 
been  altogether  too  much  abuse  in  the 
exercise  of  the  powers  which  have  been 
given  to  the  various  boards.  What  I 
have  in  mind  is  this.  The  War  Labor 
Board  in  settling  disputes — and  disputes 
have  interfered  with  the  war  effort — has 
taken  the  authority,  which  it  never  had, 
to  issue  an  order  requiring  the  security- 
of -membership  clause  to  be  incorpo¬ 
rated  in  contracts;  to  require  the  em¬ 
ployer  and  employee  to  enter  into  a  con¬ 
tract  containing  that  provision. 

In  testifying  before  one  of  the  House 
committees,  the  Chairman  of  the  War 
Labor  Board  stated  that  his  justification 
for  those  orders  was  the  fact  that  inas¬ 
much  as  under  the  National  Labor  Rela¬ 
tions  Act,  the  employer  and  employee 
might  agree  upon  a  maintenance  of 
membership  and  check-off  or  closed 
shop,  inasmuch  as  they  might  volun¬ 
tarily  agree  to  that,  therefore  the  Board, 
having  authority  under  the  Smith-Con- 
nally  Act  to  settle  disputes,  had  the 
power  to  go  ahead  and  order  the  em¬ 
ployer  and  employee  to  do  it;  that  is,  to 
agree  to  those  provisions.  That  is,  order 
a  closed  shop,  order  a  check-off,  order  a 
maintenance  of  membership,  which  is 
but  a  variation  of  the  closed  shop  and 
check-off.  When  attention  was  called 
to  the  fact  that  under  section  3,  of  the 
Smith-Connally  Act,  it  was  provided 
that  in  making  such  orders  the  Boa»d 
should  have  in  mind  and  keep  in  mind 


the  provisions  of  other  acts,  such  as  the 
wage-hour  law  the  N.  L.  R.  A.,  he  simply 
said,  “Well,  as  long  as  we  ai'e  required 
to  settle  disputes  v/e  can  do  whatever 
is  necessary  to  settle  them.” 

In  opening  this  debate  someone  said 
that  the  first  objective  before  all  the 
people  at  this  time  was  the  winning  of 
the  war.  That  is  true,  but  it  is  only  true 
in  a  limited  sense.  If  when  this  war  has 
been  won,  or  more  accurately  speaking, 
if  when  the  fighting  is  over,  when  all  the 
battles  have  been  won,  we  find  ourselves 
without  those  things  for  which  we  have 
said  the  war  was  being  fought,  that  is, 
the  “four  freedoms,”  then  certainly  we 
have  fought  the  war  in  vain,  and  we  have 
made  no  progress  whatever. 

I  do  not  understand  why  it  is  that  this 
Congress,  I  do  not  understand  why  it 
is  that  the  Republican  organization  can¬ 
not  see  fit  to  demand  that  in  this  legis¬ 
lation  which  we  pass  from  week  to  week, 
and  month  to  month,  we  do  not  insert 
provisions  which  protect  the  rights  of 
the  citizens  under  our  Constitution. 

I  cannot  understand  why  it  is  that  the 
War  Labor  Board  should  be  permitted  to 
go  on  and  issue  the  orders  which  it  has 
been  issuing,  an  order  for  example  down 
here  in  Philadelphia  which  caused  that 
strike;  orders  which  indirectly,  in  Chi¬ 
cago  for  17  days  tied  up  35  percent  of  the 
war  workers  of  certain  plants  and  kept 
them  from  getting  to  their  jobs  because 
of  a  strike  on  the  railroad  system.  I 
cannot  understand  why  it  is  we  sit  here 
and  refuse  to  take  action  which  will  pre¬ 
vent  strikes,  for  example,  in  the  city  of 
Detroit.  Not  a  single  day  goes  by  but 
that  there  are  strikes  which  directly — 
not  indirectly,  but  directly  interfere  with 
the  production  of  war  materials.  It  was 
only  a  short  while  ago  that  the  President 
said  these  strikes  were  causing  the  death 
of  American  soldiers.  Yet  the  Republi¬ 
can  organization  has  not  the  inclination 
or  courage,  I  do  not  know  which  it  is,  to 
put  an  end,  as  far  as  we  can,  to  that  situ¬ 
ation.  I  do  not  understand  why  it  is 
that  you  on  the  majority  side,  when  the 
President,  who  you  said  had  just  received 
a  mandate  from  the  people — said  that 
these  strikes  are  causing  the  death  of 
American  soldiers,  do  not  initiate  legis¬ 
lation,  do  not  start  a  movement  to  end 
it — to  correct  the  situation.  Is  it  because 
the  President  owes  his  reelection  to  the 
P.  A.  C.,  to  the  C.  I.  O.,  and  this  is  the 
payoff? 

I  have  been  accused  of  being  a  sedi- 
tionist,  so-called:  of  being  a  Hitlerite, 
pro-Nazi,  because  I  protested  those 
things;  and  yet  your  President  tells  you 
that  delay  in  passing  legislation  to  settle 
this  is  causing  the  death  of  our  soldiers. 

Mr.  WALTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOFFMAN.  I  yield. 

Mr.  WALTER.  Perhaps  when  the  gen¬ 
tleman  makes  the  statement  he  just 
made  he  does  not  realize  that  in  France 
it  was  a  crime  to  strike  at  the  time  of 
the  invasion. 

Mr.  HOFFMAN.  What  has  that  to  do 
with  this?  We  are  not  in  France;  we 
are  not  French;  we  are  not  under  any 
French  Government. 

Mr.  WALTER.  They  had  a  strike 
policy. 
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Mr.  HOFFMAN.  We  are  supposed  to 
be  under  a  constitutional  government. 
But  we  have  no  effective  program  or 
policy  to  prevent  interference  with  the 
war  production.  We  are  not  running 
things  the  way  they  ran  them  in  France; 
we  are  not  following  Frenchmen.  There 
is  a  way  out  of  this.  I  believe  and  al¬ 
ways  have  believed  that  the  American 
workers  as  a  group,  the  overwhelming 
majority  are  just  as  honest  and  patriotic 
as  you  and  I  claim  to  be,  as  we  think 
we  are;  but  we  know  very  well  that  for 
their  own  purposes  there  is  a  small  num¬ 
ber  of  their  leaders  who  are  profiting 
out  of  this  war  situation,  building  up 
funds  of  millions  of  dollars,  drawing  large 
salaries,  whose  expense  accounts  are  al¬ 
most  unlimited;  yet  we  do  nothing  about 
it.  I  tried  214  years  ago  to  get  the 
House  to  pass  legislation  here  that  would 
have  prevented  the  formation  of  the 
P.  A.  C.  Now  they  intend  to  take 
over — they  have  already  taken  over — the 
Democratic  Party.  Sure.  It  controlled 
the  last  election  in  many  States.  The 
gentleman  may  smile,  but  they  got  rid 
of  Joe  Starnes,  one  of  the  .best  men  this 
House  ever  had;  they  got  rid  of  John 
Costello.  They  boast  of  defeating  those 
men  whose  only  offense  was  that  on  oc¬ 
casion — not  always — on  occasion  they 
voted  against  the  program  of  those  who 
controlled  the  P.  A.  C.  and  the  corrupt 
leaders  in  the  C.  I.  O.  Now  you  let  them 
go  on. 

Republican  members  have  said  to  me: 
“Oh,  stick  your  neck  out  and  you  will 
get  it.”  All  right;  I  stuck  it  out  and 
I  got  it;  and  I  am  glad  of  it.  I  know 
where  my  friends  are  and  I  know  who  are 
my  enemies.  I  thank  God  for  the 
enemies  I  have  made  while  I  have  been 
in  this  Congress.  I  know,  too,  that  those 
Republicans  who  told  me  to  go  back  and 
shut  up  will  themselves  be  subject  to 
the  same  kind  of  abuse  and  be  as  falsely 
accused  as  I  was.  Many  Republicans  and 
Democrats  have  already  been  so  accused. 
I  just  cannot  understand  why  so  many 
sit  here  and  without  protest  let  the 
P.  A.  C.  and  subversive  groups  skin  you 
alive;  why  no  effective  action  is  taken. 
I  hope  that  ultimately  you  will  all  real¬ 
ize  what  they  are  going  to  do  to  all  of 
you  and  take  effective  action. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  HANCOCK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Michener], 

Mr.  MICHENER.  Mr.  Chairman,  now 
let  us  return  to  the  bill  which  is  before 
the  House.  The  Second  War  Powers  Act 
was  enacted  some  time  ago.  It  has  been 
effective  in  more  ways  than  one.  Many 
necessary  things  have  been  accomplished 
under  the  act,  but  at  the  same  time  many 
inequalities  have  followed  the  adminis¬ 
tration  of  the  act.  I  can,  from  personal 
experience,  name  many  cases  where  in¬ 
justice  and  inequities  have  occurred  by 
reason  of  the  way  the  law  was  adminis¬ 
tered.  We  are  today,  however,  con¬ 
fronted  with  a  condition,  not  a  theory. 
This  law  will  soon  expire.  It  must  be 
continued.  I  believe  we  are  all  agreed 
as  to  that. 

If  we  were  to  attempt  to  amend  the  law 
to  make  it  suit  me  exactly,  to  make  it  suit 


every  one  of  my  constituents  exactly,  we 
just  could  not  get  anywhere.  I  say  the 
necessities  of  the  hour,  the  necessities  of 
the  occasion  are  such  that  in  my  humble 
judgment,  we  should  pass  this  bill  with 
the  committee  amendment  and  stop 
there. 

The  gentleman  from  Missouri  [Mr. 
Cochran]  criticized  the  committee 
amendment.  I  think  he  was  ill  advised  or 
possibly  was  not  advised  at  all.  If  I  can 
understand  the  English  language,  if  I 
understood  Judge  Patterson,  if  I  under¬ 
stood  the  representatives  of  the  Navy 
Department,  if  I  understood  the  repre¬ 
sentatives  of  the  other  agencies  that  are 
carrying  on  this  war  work,  they  are  not 
opposing  this  amendment.  They  told  us 
they  were  trying  as  nearly  as  they  could, 
in  the  administration  of  the  law,  to  com¬ 
ply  with  what  the  amendment  provides, 
even  though  a  mandate  is  not  written  in 
the  present  law. 

The  committee  had  these  agencies  be¬ 
fore  it  and  my  judgment  is  that  as  a  re¬ 
sult  of  those  hearings  and  as  a  result  of 
the  attitude  expressed  by  the  members  of 
the  committee  unanimously,  by  this 
amendment  being  included,  and  be¬ 
cause  of  this  debate,  they  are  going  to  be 
doubly  careful  in  the  future,  in  protect¬ 
ing  the  rights  of  those  affected  by 
priorities  and  suspensions. 

Mr.  Chairman,  I  am  going  to  vote  for 
the  bill  as  amended.  It  is  not,  of  course, 
all  I  want,  but  this  extension  is  necessary 
now.  May  I  say  further  that  Under  Sec¬ 
retary  of  War  Judge  Patterson  came  be¬ 
fore  my  committee  and  went  on  record, 
taking  the  position  that  to  attempt  to 
include  additional  amendments  would 
interfere  with  the  war  effort  right  now. 
The  people  of  the  country  do  not  want 
this,  they  know  that  these  laws  cannot  be 
repealed  at  this  stage  of  the  war  and 
they  will  not  favor  attempts  to  destroy 
them  by  amendments,  regardless  of  their 
merits  in  peacetimes.  Eliminate  the 
kangaroo  courts,  yes,  but  do  not  hamper 
the  war  effort.  None  of  us  like  war  re¬ 
strictions,  and  we  must  get  rid  of  them 
as  soon  as  possible  after  the  emergency. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HOBBS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ten¬ 
nessee  [Mr.  Kefauver], 

Mr.  KEFAUVER.  Mr.  Chairman,  the 
gentleman  from  Ohio  [Mr.  Jenkins]  said 
a  few  minutes  ago  that  he  thought  it 
would  be  of  some  value  to  the  members 
of  the  committee  if  we  would  review  very 
briefly  what  the  two  War  Power  Acts  pre¬ 
viously  passed  provided. 

Immediately  after  Pearl  Harbor  Con¬ 
gress  gave  consideration  to  the  first  War 
Power  Act  knd  it  was  approved  by  the 
two  Houses  of  Congress  and  signed  by 
the  President  on  December  18,  1941.  The 
first  War  Power  Act  provided,  however, 
that  it  should  remain  in  force  during 
the  continuance  of  the  present  war  and 
for  6  months  after  the  termination  of  the 
war  or  until  such  earlier  time  as  the 
Congress  by  concurrent  resolution  or  the 
President  may  designate.  So  we  have 
not  before  us  and  have  never  had  before 
us  the  matter  of  renewing  or  extending 
the  first  War  Power  Act. 


To  refresh  the  recollection  of  the 
Members,  the  first  War  Power  Act  pro¬ 
vided  in  title  I  “coordination  of  executive 
bureaus  in  the  interest  of  a  more  effi¬ 
cient  concentration  of  government.”  It 
dealt  under  title  II  with  the  matter  of 
giving  the  President  through  the  various 
departments  of  the  Government  power 
to  mak§.  certain  contracts  in  connection 
with  the  war;  and  the  third  title  of  the 
first  War  Powers  Act  had  to  do  with  the 
matter  of  trading  with  the  enemy,  regu¬ 
lation  of  currency  and  bullion,  commu¬ 
nications,  and  giving  the  Government 
certain  rights  of  censorship. 

Immediately  after  passage  of  the  first 
War  Power  Act  the  Congress  gave  con¬ 
sideration  to  the  second  War  Power  Act 
which  was  originally  passed  and  ap¬ 
proved  on  March  27,  1S42.  Under  the 
terms  of  that  act  it  did  not  continue  for 
the  duration  of  the  war  but  until  Decem¬ 
ber  31,  1944.  So  it  will  expire  very 
shortly  unless  renewed. 

The  second  War  Power  Act  contained 
some  fifteen  titles  and  I  take  it  it  is  not 
important  at  this  time  to  review  what 
all  of  the  titles  provide  unless  some  one 
especially  wants  that  information.  I 
have  the  law  here  before  me. 

Mr.  JENSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEFAUVER.  I  yield  to  the  gen¬ 
tleman  from  Iowa. 

Mr.  JENSEN.  I  think  it  would  be  well 
if  the  gentleman  would  include  those  15 
titles  in  the  Record  so  that  we  might 
refresh  our  memory,  and  the  public 
might  have  their  memory  refreshed 
again  on  what  the  second  War  Powers 
Act  really  is  and  what  it  constitutes. 

Mr.  KEFAUVER.  May  I  inquire  of 
the  gentleman  from  Alabama  if  I  may 
have  a  few  additional  minutes  to  read 
the  titles  of  the  second  War  Powers  Act? 

Mr.  HOBBS.  The  gentleman  may 
have  all  the  time  he  desires  within  rea¬ 
sonable  limits.  I  yield  the  gentleman  2 
additional  minutes. 

Mr.  KEFAUVER.  Title  I  of  the  second 
War  Powers  Act  deals  with  emergency 
powers  of  the  Interstate  Commerce  Com¬ 
mission  over  motor  and  water  carriers, 
suspending  certain  rules  which  might 
impede  the  movement  of  traffic. 

Title  H  deals  with  the  acquisition  and 
disposition  of  property  which  is  well 
known  by  all  Members. 

Title  III  deals  with  priority  powers 
which  were  givenrio  the  Executive  under 
which  the  War  Production  Board  and 
other  agencies  operate. 

Title  IV  has  to  do  with  the  purchase 
by  the  Federal  Reserve  banks  of  Govern¬ 
ment  obligations. 

Title  V  has  to  do  with  the  waiver  of 
certain  navigation  and  inspection  laws 
in  order  to  facilitate  the  movement  of 
traffic  on  rivers  and  in  ports. 

Title  VI  has  to  do  with  the  power  of 
requisitioning  property  that  might  be 
needed  in  connection  with  the  war  ef¬ 
fort. 

Title  VII  deals  with  political  activity, 
and  it  exempted  from  the  Hatch  Act 
certain  people  working  in  a  purely  advis¬ 
ory  capacity  in  connection  with  the  war 
activity  where  they  are  not  receiving  any 
salary  from  the  Federal  Government. 
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Title  VIII  is  entitled  “Protection  of 
War  Industries  and  Protection  of  Re¬ 
sources  Subject  to  Hazards  of  Forest 
Fires.”  It  gives  the  President  the  right 
to  make  certain  rules  and  regulations  in 
connection  therewith  and  to  use  the  Ci¬ 
vilian  Conservation  Corps  to  fight  forest 
fires. 

Title  IX  provides  for  free  postage  for 
soldiers,  sailors,  and  marines. 

Title  X  has  to  do  with  the  naturaliza¬ 
tion  of  persons  serving  in  the  armed 
forces  of  the  United  States  during  the 
present  war,  giving  them  certain  bene¬ 
fits  in  connection  with  naturalization 
laws  by  virtue  of  their  service  in  the 
Army  of  the  United  States. 

Title  XI  provides  and  authorizes  the 
acceptance  of  conditional  gifts  to  further 
the  war  program,  and  provides  for  the 
setting  up  of  a  section  in  the  Treasury 
so  the  United  States  could  receive  gifts 
from  individuals  for  the  prosecution  of 
the  war. 

Title  XII  has  to  do  with  the  coinage  of 
5-cent  pieces;  the  bullion  and  make-up 
of  5-cent  pieces. 

Title  Xm  deals  with  the  inspection 
and  audit  of  war  contractors,  giving  the 
Executive  the  right  to  inspect  certain 
books  of  war  contractors  who  have  con¬ 
tracts  with  the  United  States  Govern¬ 
ment. 

Title  XIV  is  the  utilization  of  vital  war 
information,  restraining  the  use  of  cer¬ 
tain  information  in  certain  cases  so  as 
not  to  make  it  public  where  it  had  to  do 
with  the  carrying  on  of  the  war. 

Title  XV  sets  the  time  limit  for  the 
Second  War  Powers  Act  to  expire  on  De¬ 
cember  31,  1944. 

Mr.  HANCOCK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEFAUVER.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  HANCOCK.  May  I  call  the  gen¬ 
tleman’s  attention  to  the  fact  that  title 
VHI  is  not  extended  by  this  bill. 

Mr.  KEFAUVER.  That  is  correct. 

Mr.  HANCOCK.  That  is  the  title  that 
authorized  the  establishment  of  the 
C.  C.  C.,  and  for  fighting  forest  fires. 

We  do  not  have  a  C.  C.  C.  any  more. 

Mr.  KEFAUVER.  That  is  right;  title 
VHI  is  not  continued  by  this  bill. 

Mr.  JENSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEFAUVER.  I  yield  to  the  gen¬ 
tleman  from  Iowa. 

Mr.  JENSEN.  The  Second  War  Pow¬ 
ers  Act  gives  the  President  permission  to 
act  on  all  these  matters  as  he  sees  fit 
without  the  consent  of  Congress.  That 
is  the  authority  we  are  giving  him,  is  it 
not? 

Mr.  KEFAUVER.  No.  The  authority 
is  set  forth  in  the  provisions  here.  It 
limits  what  the  Executive  can  do  in  ac¬ 
cordance  with  the  law  we  passed.  It 
gives  him  the  authority  to  do  certain 
things  under  regulations  set  forth  in  the 
acts  themselves  by  Congress  which 
were  necessary  for  the  war  effort. 

Mr.  JENSEN.  Yes;  I  understand  that; 
but  after  we  passed  the  War  Powers  Act, 
we  gave  to  the  President  the  authority 
to  act  under  his  own  discretion. 

Mr.  KEFAUVER.  Not  at  all.  It  gave 
the  President  greater  authority  to  do 
many  things  in  connection  with  certain 


matters,  as  has  been  recited  here,  that 
have  to  do  with  the  prosecution  of  the 
war.  If  the  gentleman  will  read  Public 
Law  509  of  the  Seventy-seventh  Con¬ 
gress,  he  will  find  that  it  says  exactly 
what  it  gives  the  President  authority  to 
do  and  the  conditions  under  which  he 
may  do  it.  All  the  bill  now  before  us 
does  is,  of  course,  to  extend  the  Second 
War  Powers  Act  for  1  more  year,  with 
title  VIH  eliminated,  and  with  an 
amendment  to  title  III,  which  is  the  sec¬ 
tion  that  deals  with  priorities. 

Mr.  JENSEN.  The  reason  I  am  bring¬ 
ing  up  that  point  is  simply  that  there 
are  many  people  in  the  United  States  who 
do  not  realize  that  the  President  does 
have  great  powers  handed  to  him  by 
the  Congress  in  this  all-out  war  emer¬ 
gency,  and  that,  of  course,  it  is  neces¬ 
sary  to  give  the  President  these  unlim¬ 
ited  powers,  which  we  hope  he  will  use 
to  the  best  advantage  possible  in  win¬ 
ning  the  war. 

Mr.  KEFAUVER.  I  thank  the  gentle¬ 
man.  I  think  the  powers  given  under 
these  war  acts  are  definitely  required. 
When  the  President  assumed  the  role  of 
Commander  in  Chief  he  had  to  have 
these  powers.  The  Constitution  con¬ 
templated  a  concentration  of  power  for 
war  purposes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  has  expired. 

Mi-.  HOBBS.  Mr.  Chairman,  I  yield  4 
additional  minutes  to  the  gentleman 
from  Tennessee. 

Mr.  KEFAUVER.  In  connection  with 
the  amendment  which  is  placed  on  sec¬ 
tion  3,  the  priority  section,  I  think  we 
should  state  again  just  what  this  amend¬ 
ment  does  so  as  to  have  the  legislative 
record  clear.  It  deals  only  with  a  sus¬ 
pension  order  by  the  War  Production 
Board  or  the  agencies  operating  under 
this  section  afjer  a  person  or  firm  has 
had  an  allocation.  You  will  recall  that 
in  the  Stabilization  Act  a  right  of  appeal 
was  given  in  O.  P.  A.  cases  where  sus¬ 
pension  orders  were  issued.  This  gives 
the  same  right,  or  substantially  the  same 
right,  to  all  the  agencies  operating  under 
the  Second  War  Powers  Act  that  was 
given  to  the  citizen  by  the  Stabilization 
Act  in  regard  to  matters  under  the 
O.  P.  A.  If  a  person  has  an  allocation 
and  it  is  suspended  for  some  reason  or 
violation,  he  has  his  right  to  go  to  court. 
If  it  is  modified  or,  if  you  want  to  call  it 
that,  suspended  by  reason  of  some  gen¬ 
eral  cut-back  of  the  amount  of  material 
that  may  be  allocated  for  civilian  use  in 
conformity  with  the  general  program  of 
the  War  Production  Board,  it  is  not  in¬ 
tended  to  give  him  any  right  to  question 
in  court  the  cut-back  required  in  order 
to  have  more  of  the  strategic  material 
for  the  war  purposes.  We  had  under 
consideration  in  the  committee  an 
amendment  which  would  give  the  person 
a  right  of  injunction  when  an  allocation 
was  refused  him.  It  was  insisted  and 
urged  by  some  members  of  the  com¬ 
mittee  that  he  should  have  a  right  to 
injunctive  relief  where  an  allocation 
was  refused  in  the  first  instance  when 
a  person  applied  for  one,  but  statements 
of  all  of  the  agencies  affected  that  this 
would  divide  the  allocatnig  power  out  to 
all  the  district  court*  over  the  country, 


who  would  not  have  an  all-over  picture 
of  the  situation,  and  that  in  order  to 
handle  priorities  intelligently  and  effec¬ 
tively  the  authority  had  to  be  concen¬ 
trated  in  one  group,  led  the  committee 
in  its  wisdom — and  I  think  it  decided 
correctly — to  vote  down  the  ‘amendment 
which  would  give  an  appeal  where  an 
application  was  made  for  an  allocation  in 
the  first  instance. 

I  take  it,  in  order  to  go  into  court  and 
ask  for  an  injunction,  you  have  to  show 
that  you  have  no  adequate  remedy  at 
law  and  that  you  would  be  irreparably 
damaged  if  the  suspension  order  were 
put  into  effect.  You  must  exhaust  your 
effort  to  secure  relief  through  adminis¬ 
trative  appeal  before  being  entitled  to 
injunctive  relief. 

I  do  not  believe  that  this  will  interfere 
with  the  war  effort.  The  agencies  ap¬ 
peared  and  they  did  not  express  any  op¬ 
position  to  giving  this  right  of  injunctive 
process,  and,  as  a  matter  of  fact,  they 
said  the  citizen  had  it  already. 

Mr.  VOORHIS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KEFAUVER.  I  yield  to  the  gen¬ 
tleman  from  California. 

Mr.  VOORHIS  of  California.  I  just 
want  to  ask  the  gentleman  what  would 
happen  in  a  case  of  this  kind:  Suppose 
the  War  Department  finds  that  its  needs 
for  a  certain  type  of  war  equipment  are 
much  greater  than  they  had  thought 
they  were  going  to  be  a  few  days  before, 
or  a  week  before,  and  they  therefore 
find  it  very  desirable  to  encourage  an 
increased  production  in  that  particular 
field,  and  perhaps,  in  order  to  get  the 
raw  material  to  make  that  possible,  they 
have  to  take  it  away  from  some  other 
field.  How  would  this  provision  affect 
a  situation  of  that  sort? 

Mr.  KEFAUVER.  It  will  not  affect  it. 
There  will  be  no  right  of  injunctive  proc¬ 
ess  or  appeal  to  a  court  in  that  case._ 

Mr.  VOORHIS  of  California.  Does 
the  gentleman  think  the  language  makes 
that  plain? 

Mr.  KEFAUVER.  I  think  the  lan¬ 
guage  makes  it  plain,  and  certainly  the 
proceedings  of  the  Committee  on  the 
Judiciary,  the  report  of  the  committee, 
and  the  statement  of  the  chairman  and 
the  ranking  minority  member  of  the 
committee  make  it  plain,  if  there  is  any 
doubt  about  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  HANCOCK.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Indiana  (Mr.  Sprincer]. 

Mr.  SPRINGER.  Mr.  Chairman,  at 
the  outset  of  my  remarks  on  this  subject, 
I  want  to  direct  my  remarks  to  the  effect 
this  bill  might  or  could  have,  with  re¬ 
spect  to  the  war  effort.  Of  course,  it  is 
the  policy  of  our  committee,  as  was  evi¬ 
denced  continuously  throughout  the 
hearings,  that  we  do  not  wish  in  any 
manner  to  disturb  or  disrupt  the  war 
effort.  Whatever  is  necessary,  and 
whatever  is  essential,  for  use  in  this  war 
effort,  that  we  want  to  give,  because  it 
is  the  policy,  I  know,  of  every  Member 
of  this  great  law-making  body,  that  we 
desire  this  war  to  be  ended  as  quickly 
as  possible,  and  with  a  complete  victory 
and  by  the  complete  surrender  of  our 
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enemies.  The  different  titles  of  the  Sec¬ 
ond  War  Powers  Act  have  been  explained 
very  carefully.  During  the  time  that  we 
were  discussing  in  our  committee  the 
various  features  of  this  particular  legis¬ 
lation.  which  extends  the  Second  War 
Powers  Act  for  1  year,  we  heard  quite 
a  lot  of  evidence.  As  you  know,  the 
present  War  Powers  Act  expires  on  the 
31st  of  December  of  this  year  and  action 
at  this  time  is  necessary  in  the  event  the 
provisions  of  that  bill  are  extended.  It 
is  the  desire  of  all  Members  to  grant 
every  authority  necessary  to  successfully 
prosecute  this  war  to  a  speedy  conclu¬ 
sion.  In  the  hearings  in  the  Judiciary 
Committee  the  question  arose  respecting 
the  disposition  of  matters  within  the  de¬ 
partments.  I  recall  especially,  the  ques¬ 
tion  arose  with  reference  to  the  War 
Production  Board;  this  matter  was  gone 
into  vei'y  carefully,  concerning  the  pro¬ 
cedure,  the  hearings  before  the  first 
hearing  agent  on  the  question  of  priori¬ 
ties,  and  then  the  appeal  from  that  agent 
to  the  Administrator  himself;  and,  in 
certain  cases,  after  the  hearings  had 
been  had  before  the  hearing  agent  or  the 
hearing  authority,  then  the  matter  could 
be  taken  before  the  five-man  appeal 
board  within  the  department.  Those 
men  who  tried  the  case,  and  before 
whom  the  appeal  is  taken,  are  all  mem¬ 
bers  of  that  department.  We  found  that 
during  the  time  the  War  Production 
Board  has  been  in  existence  they  have 
had  some  42,000  of  these  particular  ap¬ 
plication  cases  which  have  been  appealed 
from  the  first  hearing  agent,  either  to 
the  appeal  board  within  the  department 
or  before  the  Administrator. 

Out  of  those  42,000  cases  in  which 
there  had  been  an  appeal,  there  have 
been  modifications,  or  there  have  been 
reversals,  in  whole  or  in  part,  in  some 
38,000  cases.  In  other  words,  they  have 
been  handling  many  matters;  in  these 
appeals  they  have  been  evidently  giving 
fair  consideration,  because  certainly  that 
is  a  very  large  percentage  of  modifica¬ 
tions  with  respect  to  either  reversals,  in 
whole  or  in  part,  or  modifications  of  the 
original  orders  which  were  made  in  those 
particular  cases. 

Of  course,  we  have  before  us  the  ques¬ 
tion  of  favoritism  in  allocations;  we  have 
the  question  of  suspension  orders  and  of 
closing  orders.  Those  questions  were 
considered,  and  they  had  a  compelling 
influence  upon  members  in  writing  into 
this  measure  the  amendment  which  ap¬ 
pears  as  title  3,  on  page  2,  of  the  bill  now 
before  the  Committee.  Some  of  the 
members  of  the  committee  have  taken 
the  position  that  the  amendment  em¬ 
braced  in  this  measure  does  not  give  any 
more  right  to  the  people  than  they  al¬ 
ready  have  under  the  original  Second 
War  Powers  Act.  It  was  admitted  by 
those  who  represented  the  Department 
that  under  existing  law  and  under  the 
Second  War  Powers  Act,  the  right  of  the 
individual  or  the  citizens,  the  firms,  or 
corporations  involved,  to  go  into  court 
and  seek  injunctive  relief,  where  they  be¬ 
lieved  they  were  aggrieved  by  reason  of 
the  suspension  orders  or  the  closing  or¬ 
ders,  or  matters  which  directly  affected 
their  business  or  the  operation  of  their 
plant,  was  permitted.  The  Second  War 


Powers  Act  does  not  clearly  define  that 
right.  We  sought  to  clarify  this  measure 
by  approving  an  amendment,  which  is 
set  forth  as  title  3,  on  page  2.  Without 
doubt  that  amendment  gives  the  right  in 
those  questions  of  suspension,  or  in  the 
denial  of  a  stay  of  suspension — and  those 
are  the  most  drastic  penalties  which  can 
be  asserted  by  the  agency  under  this  bill. 
This  amendment  would  give  the  right  to 
the  people  to  go  into  court  and  seek  in¬ 
junctive  relief  where  they  are  aggrieved 
by  that  order  being  oppressive  and 
wrong,  and  where  the  same  operates  to 
destroy  the  business  which  they  are  seek¬ 
ing  to  operate. 

One  of  the  thoughts  that  impressed 
me,  as  we  heard  the  testimony  with  re¬ 
spect  to  this  particular  measure  and  its 
extension,  was  the  fact  that  the  people 
should  have  the  right  to  appeal  to  a 
court,  rather  than  to  submit  all  of  their 
important  questions  to  an  appeal  board 
within  the  department  or  the  agency, 
which  is  composed  of  men  who  are  em¬ 
ployed  by  that  particular  agency,  and 
who  are  drawing  their  salaries  from  that 
particular  agency.  Judge  Patterson,  the 
Under  Secretary  of  War  came  before  our 
committee  and  expressly  stated  that  di¬ 
rect  appeals  in  allocations  could  and 
would  interfere  with  the  prosecution  of 
the  war.  Of  course,  the  members  of  this 
committee  do  not  want  to  do  anything 
with  respect  to  this  measure  which  will 
in  any  way  deter  or  interfere  with  the 
prosecution  of  the  war.  The  war  must 
go  forward.  It  must  go  forward  to  a 
speedy  conclusion.  With  this  amend¬ 
ment  now  in  the  bill,  I  intend  to  sup¬ 
port  it.  I  firmly  believe  that  as  far  as 
the  question  of  the  prosecution  of  the 
war  is  concerned,  it  is  highly  essential 
and  absolutely  necessary  that  this  act  be 
extended  for  the  period  of  1  year,  and 
that  the  powers  and  rights  vested  in  the 
various  agencies  of  Government  under 
this  existing  law  be  continued  until  this 
war  ends.  We  cannot  step  in  at  this 
time  and  take  any  action  which  will  in 
any  way  interfere  with  our  war  effort. 

With  the  ending  of  this  war,  legisla¬ 
tion  of  this  character  should,  of  course, 
be  entirely  eliminated  from  the  statutes 
and  the  people  left  free  again  and  given 
the  right  to  assert  their  own  independ¬ 
ence  as  free  American  citizens.  I  pro¬ 
pose  to  support  this  measure  and  I  pro¬ 
pose  to  vote  to  continue  the  Second  War 
Powers  Act  for  the  period  of  1  year  as 
provided  in  this  measure,  for  the  purpose 
of  aiding  the  war  effort. 

Mr.  KEEFE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  my  distin¬ 
guished  friend  from  Wisconsin. 

Mr.  KEEFE.  I  have  not  been  privi¬ 
leged  to  hear  all  of  the  arguments  on  this 
bill,  but  I  have  heard  the  last  four  state¬ 
ments.  I  would  like  very  much  to  un¬ 
derstand  exactly  what  this  amendment  to 
title  3  purports  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

Mr.  HANCOCK.  Mr.  Chairman,  I 
yield  3  additional  minutes  to  the  gentle¬ 
man  from  Indiana. 

Mr.  KEEFE.  Am  I  correct  in  the 
assumption  that  the  provisions  of  this 
amendment  to  Title  3  relate  only  to 


circumstances  where  a  priority  or  an 
allocation  order  has  already  been  issued 
by  the  War  Production  Board  and  the 
protection  afforded  to  the  citizen  applies 
only  as  against  attempts  to  recall  the 
priority  order  or  allocation  that  may 
have  theretofore  been  given? 

Mr.  SPRINGER.  I  wish  to  thank  the 
gentleman  for  propounding  that  ques¬ 
tion  and  I  will  attempt  to  answer  it. 

In  the  first  place  one  must  go  through 
the  entire  proceeding  in  the  Department 
before  one  is  entitled  to  go  into  court 
to  seek  injunctive  relief  as  is  provided 
under  Title  3  of  the  pending  bill.  In 
other  words,  the  matter  would  be  heard 
before  this  hearing  agent;  then  an  ap¬ 
peal  might  be  taken  either  to  the  ad¬ 
ministrator  of  that  department,  or  to 
the  5-man  appeals  board.  The  case  is 
finally  decided  and  the  order  rendered. 
If  the  citizen  is  then  aggrieved  by  the 
final  determination  by  that  board,  or 
other  administrative  agent,  the  citizen 
can  seek  so-called  injunctive  relief  be¬ 
fore  the  courts.  This  bill  provides,  as  the 
gentleman  knows,  that  the  jurisdiction 
is  where  the  citizen  himself  resides. 

Mr.  KEEFE.  I  would  thank  the 
gentleman  if  he  would  yield  for  a  further 
answer;  that  does  not  specifically  touch 
the  point  I  had  in  mind.  Am  I  correct 
in  the  assumption  that  there  is  nothing 
in  this  amendment  to  Title  3  to  disturb 
the  present  position  or  authority  of  the 
War  Production  Board  and  their  juris¬ 
diction  to  make  allocations  and  to  grant 
or  deny  priorities  in  the  first  instance? 

Mr.  SPRINGER.  There  is  nothing  in 
this  bill  which  disturbs  the  right  of  the 
War  Production  Board  to  operate  as  it  is 
now  operating.  The  only  thing  this  bill 
does  is  to  give  the  additional  right  to  the 
person,  firm,  or  corporation,  or  whoever 
is  involved,  to  go  in  to  the  courts  and 
seek  injunctive  relief  if  he  is  aggrieved 
by  the  final  order  which  is  issued  and 
entered  by  the  War  Production  Board, 
or  any  other  agency  using  such  power. 
This  amendment  merely  clarifies  and 
makes  certain  that  right  to  the  people. 
From  the  statements  made  by  the  vari¬ 
ous  departments  and  heads  of  Govern¬ 
ment,  they  agree  to  this  amendment. 
They  contend  that  power  is  already 
vested  in  the  people,  but  this  amendment 
clarifies  the  bill  and  makes  certain  that 
the  power  to  resort  to  the  courts  rests 
with  the  people. 

Mr.  KEEFE.  I  may  say  to  the  gentle¬ 
man  that  he  still  does  not  reach  the 
point  I  had  in  mind.  I  should  like  to 
have  it  clarified  for  the  Record  and  I 
hope  some  other  Member  will  use  his 
time  to  clarify  the  point  I  am  trying  to 
reach 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  again  ex¬ 
pired. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  10  minutes  to  the  gentleman 
from  Alabama  [Mr.  Hobbs], 

Mr.  KEEFE.  Will  the  gentleman 
yield? 

Mr.  HOBBS.  I  will  be  so  happy  to 
yield,  but  I  have  heard  the  question 
asked  twice,  and  I  believe  I  can  answer  it. 

Mr.  KEEFE.  For  continuity’s  sake  in 
the  Record,  I  just  want  to  clear  that  one 
question  up  right  now  so  that  there  will 
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not  be  any  doubt  about  it  so  far  as  the 
Record  is  concerned. 

Mr.  HOBBS.  I  will  be  so  happy  to  do 
so.  In  fact,  that  is  one  of  the  reasons  I 
am  rising  at  this  time.  If  I  do  not  do  it, 
please  call  my  attention  to  the  fact  at 
the  end  of  my  statement. 

The  first  thing  I  wish  to  do  is  to  pay 
tribute  to  the  administration,  at  the 
higher  levels,  of  these  agencies  that  have 
been  administering  the  Second  War 
Powers  Act  and  those  powers  that  have 
been  delegated  in  pursuance  thereof. 
We  were  tremendously  impressed  by  the 
testimony  before  our  committee  in  these 
hearings,  giving  us  the  facts  with  refer¬ 
ence  to  how  this  trust  thus  imposed  has 
been  administered.  Their  record  shows 
that  the  men  who  are  discharging  this 
great  responsibility  are  excellent  public 
servants,  extremely  interested  in  doing 
their  duty,  their  whole  duty,  and  noth¬ 
ing  but  their  duty,  with  fairness  to  “John 
Q.  Citizen”  and  all  affected.  They  frank¬ 
ly  admitted  that  mistakes  have  been 
made,  but  most  of  them  have  been  made 
on  the  lower  levels  by  men  who  in  spite 
of  care  exercised  in  their  selection  were 
human  beings  and  made  mistakes  some¬ 
times. 

Mr.  Chairman,  there  are  only  two  com¬ 
mittee  amendments  to  the  pending  bill. 
One  is  a  mere  matter  of  clarification  to 
bring  about  technical  accuracy.  Instead 
of  referring  to  a  concurrent  resolution  of 
Congress  which,  according  to  a  strained 
construction,  would  include  the  Presi¬ 
dent  because  of  his  approval  and  veto 
powers,  we  recommend  the  change  to 
concurrent  resolution  by  the  two  Houses 
of  Congress,  which  excludes  the  Presi¬ 
dent.  In  the  very  next  sentence  the 
President  is  empowered  also  to  declare 
the  termination  of  the  act  before  the 
date  to  which  its  life  is  conditionally 
extended.  That  amendment  need  not 
worry  anyone  and  does  not. 

The  gentleman  from  Missouri  [Mr. 
Cochran]  and  the  gentleman  from  Illi¬ 
nois  [Mr.  Sabath]  at  first  thought  that 
the  second  committee  amendment  was 
wrong  and  dangerous,  but  have  aban¬ 
doned  the  field,  because  they  were  hon¬ 
estly  mistaken  about  it.  Probably  the 
trouble  has  been  as  explained  by  the 
gentleman  from  Illinois  [Mr.  Sabath!  , 
when  he  said  that  he  was  opposing  the 
Walter  amendment  that  was  offered  in 
our  committee  and  there  voted  down. 
May  I,  therefore,  address  myself  for  a 
few  minutes  to  the  effect  of  this  second 
amendment  which  the  gentleman  from 
Iowa  [Mr.  Gwynne]  thinks  is  innocuous? 

Mr.  Chairman,  without  abating  one 
jot  or  one  tittle  of  the  power  of  any  of 
these  agencies  to  control  the  distribution 
of  strategic  war  materials,  in  no  sense 
giving  any  power  to  diminish  the  stock 
pile  for  war  purposes  of  any  of  these  ma¬ 
terials.  in  no  sense  curtailing  nor  ham¬ 
pering  any  necessary  power,  we  propose 
this  amendment  as  fair,  just,  and  rea¬ 
sonable  to  all  parties  concerned.  This 
would  affect  only  the  least  of  the  three 
modes  of  what  might  be  loosely  called 
appeal.  The  first  one  is  where  an  appli¬ 
cation  for  priority  or  for  allocation  is 
denied  in  the  regular  routine  under  a 
general  order.  That  goes  into  the 
agency  and  may  or  may  or  may  not  find 


relief  for  the  appellant.  But  as  my  dis¬ 
tinguished  confrere  the  gentleman  from 
Indiana  [Mr.  Springer]  has  pointed  out, 
we  find  that  in  that  field,  which  we  ex¬ 
plored  fully,  ample  justice  has  been  done 
in  many  cases. 

Then  the  second  category  of  the  three 
categories  of  the  so-called  appeals  is 
where,  admitting  that  the  law  was 
against  the  citizen  seeking  relief,  he  was 
asking  for  an  exception  to  be  made  in 
his  case  because  of  a  peculiar  hardship 
or  necessity,  which  transcended  the  need 
served  by  the  general  order.  There  again 
the  appeal  has  been  within  the  agency, 
and  most  of  them,  in  fact  90  percent  of 
them,  have  been  recommended  by  the 
one  in  the  field  who  denied  the  relief 
sought.  So  we  cannot  possibly  afford  to 
jeopardize  expedition  by  running  the 
risk  of  overwhelming  the  courts  and 
short-circuiting  war  necessities  in  25,000 
cases  a  year  when  there  is  so  little  ap¬ 
parent  need.  In  9  out  of  10  cases  the 
relief  sought  has  been  granted. 

Mr.  SPRINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOBBS.  I  am  delighted  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  SPRINGER.  May  I  ask  the  gen¬ 
tleman  to  state  if  it  is  not  a  fact  that  the 
heads  of  these  agencies  gave  testimony 
before  our  committee  that  there  had 
been  but  two  injunction  suits  filed? 

Mr.  HOBBS.  Yes;  that  is  so.  The 
third  category  of  the  so-called  appeals 
is  the  one  'in  which  this  amendment 
operates.  It  simply  says  that  where  there 
has  been  an  allocation  of  strategic  war 
material  or  priority  given  by  one  of  these 
agencies,  and  any  citizen  or  firm  or  cor¬ 
poration  has  not  exercised  its  right  in 
accordance  with  the  understanding  the 
board  has  of  its  allocation  or  priority  as¬ 
sistance,  then  an  order  is  issued,  called 
a  suspension  order,  as  to  the  rights  being 
exercised  by  that  citizen  or  that  person 
or  that  firm.  It  is  called  generally  a 
sanction.  Some  people  call  it  a  punish¬ 
ment.  It  has  been  challenged  in  the 
courts  on  the  ground  that  it  is  a  punish¬ 
ment,  not  in  accordance  with  the  penal¬ 
ties  fixed  by  law.  But  the  Supreme  Court 
has  upheld  it  as  an  honest,  fair  admin¬ 
istration  of  the  allocation  power  under 
the  Second  War  Powers  Act.  So  that  is 
settled. 

It  is  only  in  that  limited  sense  that  this 
amendment  gives  any  right  at  all,  and 
then  in  that  third  group  of  so-called 
appeals  it  does  operate.  It  could  not  by 
any  stretch  of  the  imagination  alter  the 
power  of  any  board  to  preserve  strategic 
war  material  or  to  further  the  war  effort 
or  to  expedite  it. 

What  does  it  do  then?  It  simply  says 
that  where  this  particular  situation 
comes  into  the  picture,  then  the  citizen 
shall  have  the  right  to  go  into  the  dis¬ 
trict  court  in  the  district  of  his  major 
place  of  business,  his  home  court,  and 
ask  the  court  to  enjoin  this  suspension 
of  the  right  he  had  been  exercising.  We 
recognize  that  citizens  generally  are  not 
familiar  with  the  labyrinthine  spread  of 
the  agencies.  He  may  not  even  know  the 
name  of  the  agency  that  has,  according 
to  his  contention,  in  the  vernacular, 
"Done  him  wrong.”  He  can  tell  his  story 


to  the  judge  through  his  attorney  and 
get  a  temporary  restraining  order. 

How  shall  he  reach  that  agency? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expired. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  to  the  gentleman  from  Ala¬ 
bama  the  remainder  of  the  time  assigned 
to  this  side. 

Mr.  REED  of  New  York.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  HOBBS.  I  am  delighted  to  yield 
to  the  gentleman  from  New  York. 

Mr.  REED  of  New  York.  I  notice  that 
the  committee  amendment  includes  this 
language: 

Any  action  to  enjoin  or  set  aside  any  such 
order  shall  be  brought  within  6  days  alter 
the  service  thereof. 

It  seems  to  me  that  is  a  very  short 
period  of  time.  A  large  corporation  with 
a  highly  trained  legal  staff  could  perhaps 
take  the  necessary  steps  very  quickly,  but 
corporations  or  people  of  limited  means, 
perhaps  dealing  with  a  lawyer  in  the 
country  of  less  experience,  might  require 
more  time.  What  does  the  gentleman 
think  of  that? 

Mr.  HOBBS.  I  think  I  will  be  able  to 
satisfy  the  gentleman  perfectly  on  that. 
The  purpose  of  fixing  only  a  5-day  limi¬ 
tation  is  to  insure  the  progress  of  our  war 
effort.  It  is,  therefore,  aimed  at  getting 
justice  quickly,  while  it  is  fresh  in  the 
mind  of  the  man  who  thinks  he  has  been 
wronged.  There  is  no  question  that  that 
5  days  will  be  ample  for  him,  because  we 
are  putting  the  court  at  his  door.  There 
may  be  doubt  as  to  whether  the  Govern¬ 
ment  would  have  time  to  answer  within 
the  limited  time  that  is  given  it,  but  there 
certainly  is  not  that  doubt  as  to  the 
citizen. 

In  the  next  place,  we  not  only  give  him 
the  right  at  his  door  but  we  also  reach 
out  the  strong  arm  of  this  law  and  bring 
that  agency  within  his  reach  whether  he 
knows  its  name  or  not,  whether  he  knows 
its  officials’  names  or  not,  whether  he 
knows  the  name  of  its  head,  or  anything 
else  about  it.  He  can  reach  that  agency 
by  serving  the  process  on  the  local  agent 
or  by  sending  a  registered-mail  letter  to 
the  agency:  or  if  he  does  not  know  where 
to  direct  that  letter,  then  he  can  send  it 
to  the  Attorney  General  of  the  United 
States,  who  under  the  law  is  charged  with 
representing  every  agency  and  every  de¬ 
partment,  and  then  we  trust  to  the  At¬ 
torney  General  to  get  the  word  to  the 
proper  agency  in  time  for  them,  within 
10  days  before  the  return  date,  to  appear 
in  that  local  court. 

That  is  all  the  amendment  does,  but  it 
does  do  those  things.  I  cannot  conceive 
how  anyone  can  object  to  giving  full, 
free,  and  ample  access  to  his  court  to  an 
American  citizen,  who  foots  the  bill  for 
the  maintenance  of  the  courts. 

There  is  no  objection  to  this  by  the 
departments  affected  insofar  as  vesting 
venue  in  the  local  court  is  concerned. 
They  want  it.  The  only  question  is  as 
to  whether  or  not  it  might  possibly  inter¬ 
fere  with  the  powers,  almost  omnipotent 
powers,  granted  under  the  Second  War 
Powers  Act  and  already  conferred  upon 
these  agencies.  We  respectfully  submit 
I  that  there  is  nothing  to  justify  that  fear. 
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None  of  us  would  have  that  possibly 
occur,  and  we  are  going  to  see  to  it  that 
this  is  made  as  abundantly  clear  as  we 
possibly  can  in  the  record  of  this  debate 
so  that  there  can  be  no  question  of  mis¬ 
understanding  the  plain  meaning  of  this 
amendment. 

Mr.  ROBSION  of  Kentucky.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOBBS.  I  am  delighted  to  yield 
to  my  colleague  from  Kentucky. 

Mr.  ROBSION  of  Kentucky.  The  gen¬ 
tleman  referred  to  appeals  to  the  Su¬ 
preme  Court  from  these  orders. 

Mr.  HOBBS.  No.  sir. 

Mr.  ROBSION  of  Kentucky.  I  mean, 
that  we  have  an  appeal  to  the  courts 
without  the  provisions  of  this  bill,  and 
that  the  Supreme  Court  in  a  case  passed 
upon  one  of  these  questions.  Did  they 
not  hold,  and  will  not  that  be  the  law 
that  every  citizen  will  be  up  against,  that 
it  will  be  up  to  the  citizen  to  show  that 
there  was  no  evidence  on  which  the  order 
or  suspension  or  allocation  was  made? 

Mr.  HOBBS.  I  think  the  rule  to  which 
the  gentleman  adverts  is  that  there  must 
be  substantial  evidence  to  justify  the 
ruling. 

Mr.  ROBSION  of  Kentucky.  I  mean 
that  the  Government  would  have  to  show 
that. 

Mr.  HOBBS.  Yes,  sir;  the  record  must 
so  show. 

Mr.  ROBSION  of  Kentucky.  But  be¬ 
fore  the  aggrieved  citizen  could  get  re¬ 
lief,  he  would  have  to  show  that  there 
was  no  substantial  evidence. 

Mr.  HOBBS.  It  depends  on  which  way 
the  appeal  arises. 

Mr.  ROBSION  of  Kentucky.  I  am 
talking  of  the  situation  where  a  citizen 
appeals. 

Mr.  HOBBS.  If  you  are  the  appellant, 
the  burden  of  proof  is  upon  you.  If  the 
other  man  is  the  appellant  the  burden 
of  proof  is  on  him. 

Mr.  ROBSION  of  Kentucky.  The  way 
It  works  out  is  that  as  a  matter  of  law 
you  can  get  to  the  Supreme  Court  but 
you  really  have  very  little  relief  after  you 
get  in  the  court. 

Mr.  HOBBS.  I  do  not  think  so.  I 
think  you  will  find  that  the  courts  will 
have  the  disposition  which  has  been  the 
ideal  of  all  courts  to  be  absolutely  fair 
and  just'  and  to  holding  the  scales  of 
justice  in  absolute  balance. 

Mr.  ROBSION  of  Kentucky.  They 
may  have,  under  this  amendment,  but 
not  in  the  appeal  the  gentleman  referred 
to  to  the  Supreme  Court. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired.  All  time  has  ex¬ 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc.,  That  title  XV,  section 
1501,  of  the  Second  War  Powers  Act,  1942, 
approved  March  27,  1942,  is  amended  to  read 
as  follows: 

“Sec.  1501.  Titles  I  to  VII,  inclusive,  and 
titles  IX,  XI,  and  XIV  of  this  act,  and  the 
amendments  to  existing  law  made  by  any 
such  title,  ,shall  remain  in  force  only  until 
December  31,  1945,  or  until  such  earlier  time 
as  the  Congress  by  concurrent  resolution,  or 
the  President,  may  designate,  and  after  such 
amendments  cease  to  be  in  force  any  pro¬ 
vision  of  law  amended  thereby  shall  be  in 
full  force  and  effect  as  though  this  act  had 
not  been  enacted;  but  no  court  proceeding 


brought  under  any  such  title  shall  abate  by 
reason  of  the  termination  hereunder  of  such 
title.” 

Committee  amendment:  On  page  2,  line 
1,  after  the  word  “the”.  Insert  "two  Houses 
of.” 

The  committee  amendment  was  agreed 
to. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2,  line  8, 
insert  the  following: 

“Title  III  of  the  Second  War  Powers  Act, 
1942,  is  hereby  amended  by  adding  at  the 
end  thereof  the  following: 

“‘(9)  The  district  courts  of  the  United 
States  are  hereby  given  exclusive  jurisdiction 
to  enjoin  or  set  aside,  in  whole  or  in  part,  any 
order  suspending  any  priority  or  allocation, 
or  denying  a  stay  of  any  such  suspension, 
that  may  have  been  issued  by  any  person, 
officer,  or  agency,  acting  or  purporting  to  act 
hereunder,  or  under  any  other  law  or  au¬ 
thority. 

“  ‘Any  action  to  enjoin  or  set  aside  any 
such  order  shall  be  brought  within  5  days 
after  the  service  thereof. 

“  ‘No  suspension  order  shall  take  effect 
within  5  days  after  it  has  been  served,  or,  if 
an  application  for  a  stay  is  made  to  the 
issuing  authority  within  such  5-day  period, 
until  the  expiration  of  5  days  after  service 
of  an  order  denying  the  stay. 

“  ‘The  venue  of  any  such  suit  shall  be  in 
the  district  court  of  the  United  States  for  the 
district  in  which  the  petitioner  has  his  prin¬ 
cipal  place  of  business;  and  the  respondent 
shall  be  subject  to  the  jurisdiction  of  such 
court  after  10  days  before  the  return  day  of 
the  writ,  either  when  (1)  process  shall  have 
been  served  on  any  district  manager  or  other 
agent  of  the  respondent,  of  similar  or  super¬ 
ior  status;  or  (2)  notice  by  registered  mail 
shall  have  been  given  to  respondent,  or  to 
the  office  of  the  Attorney  General  of  the 
United  States.’  ” 

Mr.  GWYNNE.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub¬ 
stitute  for  the  committee  amendment, 
which  is  at  the  Clerk’s  desk. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gwynne,  of 
Iowa:  Page  2,  line  9,  strike  out  the  remainder 
of  the  bill  and  insert: 

“(9)  Nothing  in  this  act  shall  be  con¬ 
strued  as  giving  the  President  or  any  Fed¬ 
eral  official  or  employee  the  right  to  inflict 
or  impose  penalties,  sanctions,  or  suspen¬ 
sion  orders  of  any  kind,  remedial  or  other¬ 
wise,  not  both  specified  by  statute  and  ex¬ 
pressly  delegated  to  such  agency  or  person 
by  lawful  authority.” 

Mr.  GWYNNE.  Mr.  Chairman,  the 
question  presented  here  is  a  very  simple 
one.  My  amendment,  if  adopted,  would 
insert  the  language  of  that  amendment, 
instead  of  the  committee  amendment, 
beginning  on  page  2,  line  10.  If  this 
amendment  is  adopted,  the  situation  will 
be  as  follows:  The  right  of  the  W.  P.  B. 
or  any  agency  chosen  by  the  President 
to  allocate  strategic  material  will  not  be 
interfered  with.  They  may  still  say  that 
you  can  have  a  thousand  tons  of  steel 
for  a  certain  purpose  and  that  I  can  have 
none. 

The  only  difference  is  it  requires  the 
War  Production  Board  or  any  other 
agency  to  enforce  the  law,  to  punish 
or  restrain  violations  of  it  by  recourse 
to  the  courts  in  the  proper  way.  That 
is  to  say,  if  I  should  be  allocated  as  a 
manufacturer,  a  certain  amount  of  steel 
and  I  am  using  it  in  violation  of  the 
allocation  order,  the  moment  I  do  that 
one  of  two  things  may  happen.  The 


Government  may  go  into  court  and  get 
an  injunction  restraining  me  from  pro¬ 
ceeding;  or,  second,  they  can  punish  me 
in  the  criminal  courts.  If  the  amend¬ 
ment  I  propose  is  net  adopted  and  you 
rely  upon  this  proposed  committee 
amendment,  this  is  the  situation  you 
will  have;  you  will  have  the  same  situ¬ 
ation  we  had  in  the  Stuart  case,  which 
was  this:  Here  was  a  man  engaged  in 
the  business  of  selling  gasoline.  He  vio¬ 
lated  certain  rationing  orders.  They 
had  a  regulation  in  the  O.  P.  A.  that 
anyone  who  did  violate  the  rationing 
rules  and  regulations  would  have  taken 
away  from  him  his  right  to  use  the  ra¬ 
tioned  material  for  the  balance  of  the 
year.  In  other  words,  instead  of  going 
into  court  for  an  injunction  to  restrain 
him  from  violating  the  law,  instead  of 
prosecuting  him  as  every  citizen  should 
be,  they  impose  their  own  penalty,  which 
in  substance  is  to  nail  a  board  over  his 
door.  * 

The  committee  amendment  does  not 
touch  that  situation.  It  is  my  conten¬ 
tion  that  you  always  had  the  right  to  go 
into  court,  and  it  is  not  a  new  right  given 
by  the  committee  amendment.  Bear  in 
mind,  the  Supreme  Court,  in  the  Stuart 
case  has  held,  in  construing  the  Second 
War  Powers  Act,  that  Congress  gave  the 
power  to  make  suspensions  by  these  gov¬ 
ernmental  agencies.  I  never  intended 
to,  but  that  is  the  way  the  court  has 
construed  it.  So,  in  effect,  though  we 
may  give  the  court  jurisdiction  to  hear 
injunction  cases  to  prevent  these  sus¬ 
pensions,  nevertheless,  the  court  would 
have  no  real  power  because  of  the  deci¬ 
sion  in  the  Stuart  case.  In  other  words, 
the  Court  must  hold  that  it  is  without 
power  to  act.  An  agency  can  put  you 
out  of  business.  You  cannot  do  any¬ 
thing  about  it  because  the  Court  has  al¬ 
ready  said  that  the  law  we  wrote  meant 
that  very  thing. 

What  I  am  doing  by  this  amendment 
is  to  simply  restate  what  I  think  we 
meant  in  the  first  place.  We  are  say¬ 
ing:  “We  are  not  giving  you,  the  War 
Production  Board,  authority  to  set  your¬ 
self  up  as  a  court.  We  are  not  making 
you  a  Constitution  maker  to  set  up  some 
tribunal,  some  kangaroo  court  of  your 
own,  and  to  impose  some  penalty  upon  a 
citizen  that  Congress  did  not  have  in 
mind.” 

It  seems  to  me  the  question  is  simple. 
Are  we  going  to  have  constitutional  gov¬ 
ernment  in  this  country,  or  are  we  not? 
They  talk  about  hamstringing  the  War 
Production  Board.  All  they  have  to  do, 
if  there  is  a  violation  of  the  law,  is  to 
go  into  court  and  get  an  injunction.  If 
they  cannot  operate  with  the  weapons 
that  we  have  heretofore  been  satisfied 
to  give  to  citizens  and  have  heretofore 
been  satisfied  to  give  to  our  own  Govern¬ 
ment,  then  it  seems  to  me  we  have  come 
to  a  pretty  pass  in  this  country,  and  the 
war  that  our  soldiers  are  fighting  will  be 
a  fruitless  victory  because  we  are  set¬ 
ting  up  the  very  fascism*  the  very  lack 
of  constitutional  authority  in  this  coun¬ 
try  that  we  are  supposed  to  be  fighting 
against. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 
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Mr.  HOBBS.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  there  will  be  no  need 
of  our  boys  fighting  and  dying  if  you  are 
going  to  kill  the  war  effort  at  home. 
That  is  exactly  what  this  Gwynne  amend¬ 
ment  would  do  in  large  measure.  What 
good  is  it  to  try  to  safeguard  the  stock¬ 
pile  of  aluminum  if  the  man  to  whom  alu¬ 
minum  is  allocated  is  going  to  use  it  to 
build  juke  boxes,  as  has  been  the  case  in 
several  instances,  and  then  deny  this 
Government,  these  War  Production 
Board  men,  who  are  trying  to  save  stra¬ 
tegic  war  materials,  the  right  to  go  in 
and  stop  that  misappropriation  of  alu¬ 
minum  quickly? 

Give  those  who  abuse  their  privileges 
the  right  to  resort  to  the  courts.  How 
long  does  it  take  for  an  appeal?  It  takes 
90  days  to  prepare  a  bill  of  exceptions. 
So  it  is  absolutely  preposterous.  There 
have  been  42,559  cases  of  1  class.  The 
courts  of  the  United  States  handle  an 
average  of  600  cases  a  year  each.  Now 
you  want  to  dump  50,000  additional  cases 
into  the  lap  of  the  courts?  It  means  you 
would  simply  kill  the  allocation  power 
and  there  would  be  no  preservation  of  the 
war  materials  that  our  boys  need.  That 
was  the  opinion  of  the  committee. 

The  Walter  amendment  which  sought 
to  amend  my  amendment — which  is  the 
second  committee  amendment — was  de¬ 
bated  fully  for  a  couple  of  days  in  our 
committee.  It  is  very  similar  to  the 
Gwynne  amendment,  and  that  was  finally 
defeated  by  a  narrow  margin. 

Mr.  GWYNNE.  Mr..  Chairman,  will 
the  gentleman  yield? 

Mr.  HOBBS.  Of  course,  I  am  happy 
to  yield  to  my  esteemed  colleague. 

Mr.  GWYNNE.  I  am  certain  the  gen¬ 
tleman  does  not  think  my  amendment 
is  like  the  Walter  amendment. 

Mr.  HOBBS.  I  thought  it  was  or  I 
would  not  have  said  it.  If  I  have  done 
the  gentleman  a  wrong  I  apologize,  for  I 
have  the  highest  regard  for  the  gentle¬ 
man  from  Iowa.  If  I  did  not  think  his 
amendment  was  very  similar  to  the  Wal¬ 
ter  amendment  I  would  not  have  said 
that.  I  withdraw  the  remark,  then. 
Whatever  it  is,  it  stands  in  its  stark 
nakedness  before  you  now.  You  jeop¬ 
ardize  the  very  thing  that  the  Second 
War  Powers  Act  is  aimed  to  do,  to  pre¬ 
serve  the  small  and  diminishing  stock 
piles  of  strategic  war  materials  that  we 
need  to  win  this  war.  That  is  what  this 
act  is  fighting  for,  to  preserve  them  and 
to  uphold  the  hands  of  these  agencies 
that  are  doing  their  best  to  preserve  these 
precious  metals  that  will  enable  us  to  win 
this  war.  I  beg  of  you  as  you  love  your 
country,  and  all  of  you  do,  and  there  is 
not  a  man  here  who  loves  it  any  more 
than  the  gentleman  from  Iowa,  John 
Gwynne,  not  to  make  the  mistake  of 
adopting  this  amendment  which  would 
choke  down  and  throttle  these  agencies 
in  their  effort  to  help  us  win  the  war. 

Mr.  CALVIN  D.  JOHNSON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOBBS.  I  am  glad  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  CALVIN  D.  JOHNSON.  Regard¬ 
less  of  which  amendment  was  adopted, 
the  war  agencies  have  the  additional 
safeguard  of  allocating  materials  on  a 


quarterly  basis  to  those  who  receive 
them.  It  would  at  the  most  be  a  matter 
of  3  months’  supply  getting  away,  regard¬ 
less  of  which  it  was. 

Mr.  HOBBS.  That  is  right.  Some¬ 
times  it  is  3  months  and  sometimes  1 
month.  It  does  not  make  any  differ¬ 
ence.  If  you  give  the  right  to  resort  to 
the  courts,  you  would  not  have  a  China¬ 
man’s  chance  of  doing  anything  with 
any  violator,  no  matter  how  flagrant  his 
sin  might  be,  for  a  year,  at  least.  I  beg 
the  Members  of  this  House  not  to  make 
this  mistake,  and  I  am  sure  you  will  not, 
because  we  are  standing  on  holy  ground, 
ground  hallowed  by  the  blood  of  our  boys 
over  yonder,  ground  that  is  hallowed  here 
by  the  blood  of  our  boys  that  have  fallen 
in  accidents  here  because  of  inadequate 
supplies  of  vital  war  materials.  Again  I 
beg  of  you  not  to  make  the  mistake  of 
adopting  this  amendment,  although  it 
has  the  highest  sanction,  coming  from 
the  distinguished  and  honorable  quarter 
it  comes  from. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expired. 

Mr.  COCHRAN  and  Mr.  ROBSION  of 
Kentucky  rose. 

The  CHAIRMAN.  The  Chair  recog¬ 
nized  the  gentleman  from  Kentucky,  a 
member  of  the  committee. 

Mr.  ROBSION  of  Kentucky.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  for  3  additional  minutes,  8  in  all. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  ROBSION  of  Kentucky.  Mr. 
Chairman,  I  do  not  believe  my  colleague 
the  gentleman  from  Alabama  [Mr. 
Hobbs]  understands  the  amendment  of¬ 
fered  by  the  gentleman  from  Iowa  [Mr. 
Gwynne].  The  gentleman  from  Ala¬ 
bama  [Mr.  Hobbs]  refers  to  our  boys  in 
the  service.  Many  of  us  have  sons  in 
the  service  and  many  of  the  Members  of 
Congress  have  lost  sons  in  the  service 
and  they  are  quite  as  anxious  to  win  the 
war  as  our  friend  from  Alabama.  Nei¬ 
ther  party  in  the  House  has  a  monopoly 
on  patriotism  or  on  loyalty  or  devotion 
to  our  country.  I  am  quite  sure  that  no 
Member  of  the  House  desires  to  obstruct 
or  interfere  with  the  prosecution  of  the 
war.  By  almost  unanimous  vote  we 
granted  to  the  President  extraordinary 
powfers  provided  in  the  so-called  Second 
War  Powers  Act  of  1942.  I  favor  the 
renewal  of  those  powers  and,  I  am  sure, 
this  is  the  attitude  of  practically  every 
Member  of  the  House. 

Those  who  are  in  charge  of  our  war 
effort  have  insisted  that  these  extraor¬ 
dinary  powers  are  necessary  for  the 
prosecution  of  the  war.  Neither  the 
President  nor  those  in  charge  of  our 
war  effort  have  asked  for  any  additional 
power.  Many  witnesses  before  our 
Judiciary  Committee  complained  of  the 
arbitrary  action  of  some  of  the  officers 
and  agencies  of  the  Government.  It  was 
charged  that*  penalties,  sanctions,  and 
suspensions  were  invoked  and  imposed 
in  violation  of  law  and  without  authority 
of  any  statute.  The  Gwynne  amend¬ 
ment  merely  provides  that  the  executive 
officers  and  agencies  set  up  by  the  Pres¬ 
ident  cannot  invoke  penalties,  sanctions, 


or  suspensions  unless  such  penalties, 
sanctions,  or  suspensions  are  expressly 
provided  by  statute  and  authority  dele¬ 
gated  to  such  officer  or  agency  to  invoke 
such  penalties,  sanctions,  or  suspensions. 
It  does  not  take  away  one  word  or 
syllable  of  the  War  Powers  Act  of  the 
Congress  under  which  the  President  and 
his  subordinates  and  agencies  are  pre¬ 
sumed  to  be  acting  to  carry  on  the  war. 

It  has  been  a  matter  of  general  com¬ 
plaint  and  comment  throughout  the  Na¬ 
tion  that  many  officers  and  agencies  of 
the  executive  branch  of  the  Federal  Gov¬ 
ernment  have  by  Executive  orders  or  di¬ 
rectives  imposed  these  penalties,  sanc¬ 
tions,  and  suspensions  in  violation  of  law 
and  the  authority  delegated  to  them  by 
Congress.  In  fact,  we  have  heard  over 
and  over  that  the  executive  branch  has 
issued  almost  as  many  Executive  orders 
and  directives  as  acts  passed  by  the  Con¬ 
gress.  These  officers  and  agencies  carry 
on  their  duties  under  these  Executive 
orders  and  directives,  giving  them  the 
force  and  effect  of  law,  when  they  are  in 
fact  contrary  to  the  acts  passed  by  the 
Congress.  I  have  heard  many  Demo¬ 
crats  on  the  floor  of  the  House  and  in 
public  speeches  denounce  these  so-called 
bureaucrats  for  usurping  the  power  of 
Congress  by  the  use  of  Executive  orders 
and  directives.  The  Gwynne  amend¬ 
ment  merely  forbids  the  imposition  of 
penalties,  sanctions,  and  suspensions  un¬ 
less  such  penalties,  sanctions,  and  sus¬ 
pensions  have  been  and  are  authorized 
by  acts  of  Congress.  I  cannot  under¬ 
stand  why  any  Member  of  Congress 
should  object  to  this  amendment.  If 
the  executive  branch  desires  additional 
power  or  authority  to  carry  on  the  war, 
there  is  little  doubt  but  what  Congress 
will  grant  such  power  promptly.  If  of¬ 
ficers  and  agencies  of  the  Government 
are  permitted  to  disregard  the  acts  of 
Congress  and  impose  their  own  wishes, 
whims,  and  will  in  dealing  with  citizens 
of  our  country,  then  we  have  abandoned 
constitutional  government  and  are  sub¬ 
ject  to  the  autocratic  and  dictatorial  rule 
of  those  of  the  executive  branch  of  the 
Government,  and  we  have  substituted 
the  totalitarian  rule  of  Hitler  for  free 
government  with  law. 

Mr.  MAY.  Will  the  gentleman  yield? 

Mr.  ROBSION  of  Kentucky.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  MAY.  As  a  matter  of  fact  the 
only  thing  this  amendment  does  is  to 
give  anybody  aggrieved  the  right  to  go  to 
court  which  we  should  have  put  in  the 
original  bill. 

Mr.  ROBSION  of  Kentucky.  It  does 
give  the  aggrieved  person  the  right  to 
take  his  case  into  court  after  it  has  been 
reviewed  by  the  executive  agencies  set 
up  for  that  purpose  but  the  amendment 
goes  further  than  that.  It  says  to  the 
executive  officers  and  agencies  that  they 
cannot  go  out  and  make  the  laws.  Their 
acts  must  be  predicated  upon  the  laws 
passed  by  Congress.  If  you  vote  against 
this  amendment,  I  hope  you  will  be  con¬ 
sistent  and  hereafter  instead  of  com¬ 
plaining  about  the  bureaucrats,  you  will 
be  prepared  to  defend  everything  that 
the  bureaucrats  do  through  their  execu¬ 
tive  orders  and  directives  throughout  the 
country.  We  simply  want  the  executive 
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branch  of  the  Government  to  operate 
within  the  law  and  if  additional  laws 
are  required  to  successfully  carry  on  the 
war  point  out  to  the  Congress  what  is 
needed  and  Congress  no  doubt  will  aid 
in  every  way  possible  in  the  successful 
prosecution  of  the  war. 

If  the  Gwynne  amendment  is  defeated, 
I  shall  support  this  bill  with  the  amend¬ 
ment  adopted  by  the  Judiciary  Commit¬ 
tee  of  the  House.  It  gives  the  right  of  re¬ 
view  by  the  Federal  courts  to  aggrieved 
parties  after  their  case  has  been  re¬ 
viewed  by  the  executive  agencies  set  up 
by  the  executive  branch. 

Mr.  COCHRAN.  Mr.  Chairman,  I 
move  to  strike  out  the  last  two  words. 

Mr.  Chairman,  I  have  read  this  com¬ 
mittee  amendment  with  extreme  care 
since  I  addressed  the  committee.  I  have 
not  changed  my  views. 

I  was  very  much  impressed  by  the 
statement  of  the  gentleman  from  Ala¬ 
bama  tMr.  Hobbs].  As  a  matter  of  fact, 
the  argument  so  impressed  me  that  I 
propose  to  vote  against  the  amendment 
offered  by  the  gentleman  from  Iowa  [Mr. 
Gwynne].  I  cannot  conceive  of  any 
words  that  could  be  put  together  which 
would  be  a  stronger  argument  against 
the  committee  amendment,  the  Hobbs 
amendment,  so-called,  than  the  speech 
the  gentleman  himself  made  here  5  min¬ 
utes  ago.  The  Hobbs  amendment  should 
be  defeated  for  the  same  reasons  that  the 
said  the  Gwynne  amendment  should  be 
defeated.  There  is  no  doubt  about  that. 
He  made  a  fine  argument  against  the 
amendment  offered  by  the  gentleman 
from  Iowa  and  likewise  a  grand  argu¬ 
ment  against  his  own  amendment. 

We  have  allocated  the  aluminum  he 
talks  about,  the  copper  and  other  stra¬ 
tegic  materials;  we  have  granted  pri¬ 
orities  because  the  War  Production 
Board  did  not  feel  at  the  time  that  it 
needed  this  material  or  all  of  the  ma¬ 
terial  for  war  purposes.  Since  then, 
however,  comes  the  call  from  all  fronts 
for  more  supplies  of  every  nature. 

I  have  the  largest  small  arms  and  am¬ 
munition  plant  in  the  world  in  my  dis¬ 
trict.  It  formerly  ran  on  a  24-hour  basis, 
Sundays  included.  Then  they  cut  pro¬ 
duction  to  8  hours  and  stopped  work  on 
Sundays.'  Twenty-five  miles  away  we 
have  the  largest  TNT  and  DNT  plant  in 
the  country.  They  shut  it  down  entirely 
because  they  thought  they  had  all  the 
ammunition  they  needed.  But  what 
happened?  They  are  both  going  again 
because  General  Eisenhower  said,  “Send 
us  ammunition,”  and  because  General 
MacArthur  said,  “Send  us  ammunition.” 
General  Eisenhower  told  you  that  they 
are  using  ammunition  today  that  they 
did  not  expect  to  touch  until  the  middle 
of  1945.  If  the  W.  P.  B.  allocates  this 
material  and  it  develops  that  it  is  needed 
for  war  purposes  and  the  W.  P.  B.  says 
so,  it  should  revoke  the  priority,  and  stop 
the  allocation  and  the  courts  should  have 
no  jurisdiction. 

Under  the  amendment  you  provide 
that  the  individual  partnership  or  cor¬ 
poration  may  go  into  the  courts.  I  am 
not  going  to  vote  for  any  amendments 
that  will  cripple  the  War  Powers  Act. 
You  can  talk  all  about,  “There  is  no  use 
of  having  a  war”  or  “winning  the  war 


unless  we  do  this  or  do  that.”  We  better 
win  the  war  first,  and  then  we  can  turn 
around  and  operate  as  we  should  operate 
under  the  Constitution.  Yes,  the  Gov¬ 
ernment  agencies  have  powers,  I  will  say 
to  the  gentleman  from  Kentucky  [Mr. 
Robsion]  and  we  delegated  them  to  the 
Chief  Executive,  the  Commander  in 
Chief.  Criticize  yourselves,  if  you  want 
to  criticize  anybody  for  delegating  pow¬ 
ers,  but  do  not  criticize  the  officials  for 
administering  the  laws  that  you  pass. 

Mr.  HOBBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COCHRAN.  I  yield  to  the  gentle¬ 
man  from  Alabama. 

Mr.  HOBBS.  I  know  that  the  distin¬ 
guished  gentleman  from  Missouri  does 
not  wish  to  make  a  misstatement  of  fact, 
and  I  am  sure  in  my  judgment  that  he 
has  done  so  with  respect  to  my  amend¬ 
ment,  when  he  says  that  this  would  af¬ 
fect  the  right  to  withdraw  from  alloca¬ 
tion  strategic  war  material.  It  does  not 
do  anything  of  the  sort. 

Mr.  COCHRAN.  If  it  does  not,  then 
put  a  proviso  on  the  amendment  to  that 
effect. 

Mr.  HOBBS.  The  testimony  before 
our  committee  has  been  uniform  that  the 
right  which  is  expressed  in  my  amend¬ 
ment  now  exists;  that  this  would  make 
no  substantial  change  in  the  law,  and 
that  the  agencies,  while  they  would  pre¬ 
fer  not  having  anything  of  this  kind 
written  into  the  law,  would  have  no  ob¬ 
jection  to  an  amendment  such  as  this. 

Mr.  COCHRAN.  If  that  be  so  why  add 
it  to  existing  law?  I  hope  that  both 
amendments  are  voted  down  and  the  best 
argument  advanced  as  to  why  that 
should  be  done  was  made  by  the  gentle¬ 
man  from  Alabama  [Mr.  Hobbs], 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  rise  in  opposition  to  the  amend¬ 
ment. 

Mr.  Chairman,  we  are  going  to  take  a 
very  important  vote  directly.  This  is 
what  I  believe  to  have  been  the  position, 
speaking  generally,  of  the  Committee  on 
the  Judiciary  that  reported  this  bill:  It 
considered  of  first  importance  the  prose¬ 
cution  of  the  war.  Next,  doing  what  it 
could  to  remove  the  just  ground  of  com¬ 
plaint  on  the  part  of  private  citizens  as 
to  the  autocratic  and  tyrannical  exercise 
of  power  by  some  persons  connected  with 
the  administrative  agencies  of  the  Gov¬ 
ernment.  I  should  like  to  restate  that. 
Speaking  generally,  the  committee  recog¬ 
nized  the  first  importance  of  the  conduct 
of  this  war  and  the  making  available  for 
its  successful  prosecution  all  of  the  ma¬ 
terial  which  we  possess,  in  the  first  in¬ 
stance.  Where  there  is  so  large  a  per¬ 
sonnel  as  that  entrusted  with  the  respon¬ 
sibility  of  administering  these  bureaus, 
there  come  instances  and  situations 
where  there  is  an  unnecessary,  abusive, 
and  tyrannical  exercise  of  power,  which 
not  only  is  not  in  the  interest  of  the 
prosecution  of  the  war  but  is  contrary  to 
the  best  interests  of  the  country  prose¬ 
cuting  the  war. 

I  think  no  member  of  this  committee 
has  any  apology  for  this  amendment.  I 
see  no  reason  why  we  should  apologize 
for  an  attempt  to  protect  the  constitu¬ 
tional  rights  of  a  private  citizen  as  far  as 
we  can  do  so  and  not  interfere  with  the 


war  effort.  That  is  what  we  have  done. 
It  is  that  sort'of  a  bill  we  have  brought  in 
here.  It  has  been  thoroughly  considered. 
I  sincerely  hope,  with  all  respect  to  my 
friend — and  we  have  no  better  member 
of  our  committee  than  the  gentleman 
who  has  offered  this  amendment,  Mr. 
Gwynne — that  his  amendment  will  not 
be  agreed  to.  Let  us  not  disturb  the  har¬ 
mony  and  the  effectiveness  of  this  bill 
which  this  committee  has  brought  in 
here  after  working  on  it  a  long  time. 

Mr.  MAY.  Mr.  Chairman,  will  the  gen¬ 
tleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  MAY.  How  much  delay  can  occur 
under  the  provisions  of  the  committee 
bill  as  reported  in  connection  with  the 
granting  of  these  restraining  orders  or 
injunctions? 

Mr.  SUMNERS  of  Texas.  It  is  very 
difficult  to  answer  that  question  as  to 
when  the  court  may  act  on  the  applica¬ 
tion  for  the  injunction,  probably  imme¬ 
diately  upon  the  application  for  the  tem¬ 
porary  restraining  order.  There  are 
two  5-day  periods  when  the  order  of  the 
agency  is  suspended.  The  gentleman 
is  a  good  lawyer  and  understands  the  sit¬ 
uation.  It  depends  on  the  condition  of 
the  court  docket,  on  the  disposition  of 
the  court,  and  a  good  many  other  things. 
My  recollection  is  there  is  a  stay  of  5 
days  following  the  adverse  order  of  the 
agency  in  which  the  aggrieved  person 
may  apply  to  the  court  for  a  temporary 
restraining  order,  and  another  5 -day 
stay  after  that  application. 

Mr.  GWYNNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GWYNNE.  There  would  not  be 
any  delay  at  all  unless  the  sitting  judge 
thought  that  the  facts  authorized  the 
granting  of  a  temporary  injunction. 

Mr.  MAY.  Let  me  get  definite  on  it. 
I  understand  that  under  this  amendment 
the  application  must  be  made  and  dis¬ 
posed  of  within  5  days? 

Mr.  SUMNERS  of  Texas.  No.  The 
application  for  the  injunction  must  be 
made  within  5  days  after  the  order  of  the 
agency.  There  is  a  stay  of  5  days. 

Mr.  ROBSION  of  Kentucky.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  ROBSION  of  Kentucky.  Does  my 
distinguished  chairman  favor  any  of 
these  agencies  of  the  Government  or  rep¬ 
resentatives  of  the  Government  applying 
penalties,  sanctions,  or  suspensions  un¬ 
less  such  penalties,  sanctions,  or  suspen¬ 
sions  have  been  delegated  to  the  execu¬ 
tive  branch  or  to  this  agency  by  statute, 
by  act  of  Congress? 

Mr.  SUMNERS  of  Texas.  I  dare  say 
to  my  distinguished  friend  from  Ken¬ 
tucky  that  when  you  come  to  construe 
the  words  “specific  designation”  you  get 
into  a  pretty  broad  and  difficult  territory 
when  the  exercise  of  a  broad  general 
war  power  is  involved,  a  power  being 
exercised  in  the  conduct  of  a  war. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  ask  unanimous  consent  that  all 
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debate  on  this  amendment  and  all 
amendments  thereto  close  in  7  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  out  the  last  two  words. 

Mr.  Chairman,  I  will  be  happy  to  yield 
to  the  gentleman  from  Alabama  if  he 
will  answer  a  question  concerning  a  mat¬ 
ter  which  is  disturbing  me.  Section  9 
of  this  amendment  provides  that  the 
district  courts  are  given  jurisdiction  to 
enjoin  or  set  aside  any  order  suspending 
any  priority  or  allocation.  It  would 
strike  me  in  the  situation  described  by 
our  friend,  the  gentleman  from  Missouri 
l Mr.  Cochran]  that  language  might  be 
broad  enough  to  cover  appeals  to  court 
of  the  industries  involved.  I  certainly 
would  hate  to  see  all  of  these  plants  ty¬ 
ing  up  the  allocation  of  vital  materials 
by  appeals  to  judges  who,  although  they 
undoubtedly  are  very  learned  lawyers, 
nevertheless,  are  not  military  men,  nor 
industrial  men,  and  therefore  would  not 
have  the  expert  knowledge  to  make  de¬ 
cisions  concerning  the  waging  of  war. 

Mr.  HOBBS.  Of  course  you  would,  sir, 
and  so  would  we.  I  have  tried  in  my 
remarks,  to  make  clear  that  proposed 
section  9  would  apply  to  only  one,  and 
that  the  smallest,  of  the  three  classes  of 
so-called  appeals.  There  are  thousands 
upon  thousands  of  the  other  two  classes 
to  one  of  this  class.  This  amendment 
deals  solely  with  suspension  orders; 
what  they  are  pleased  to  call  sanctions 
or  punishment;  with  reference  to  which 
we  say,  that  when  the  accusing  finger 
is  pointed  at  anyone  charging  expressly, 
or  by  implication,  that  our  war  effort 
is  being  hurt  by  misappropriating  war 
material,  then  the  accused  should  have 
the  right  to  his  day  in  court  so  that  the 
accuser  may  not  be  also  the  only  judge. 
Such  a  court  review  would  vindicate  the 
accused  only  if  innocent,  not  if  guilty  of 
using  aluminum  allocated  for  airplanes 
for  making  juke  boxes. 

Mr.  WRIGHT.  The  language  is  rather 
broad.  I  hope  it  will  be  construed  as 
the  gentleman  says  it  will  be. 

Mr.  HOBBS.  Mr.  Chairman,  the  lan¬ 
guage  is  all  right.  Of  course,  the  vice 
In  this  amendment  offered  by  my  friend, 
the  gentleman  from  Iowa  [Mr.  Gwynne] 
is  that  he  has  a  Joker  in  it  which  says 
sanctions  to  be  imposed  must  be  specifi¬ 
cally  authorized  by  law  or  delegation, 
when  he  knows  that  all  the  powers  in 
the  Second  War  Powers  Act  are  conveyed 
in  four  or  five  lines  and  there  is  no 
specific  authorization  of  any  such  thing. 

Mr.  MAY.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield  to 
allow  me  to  propound  a  question  to  the 
gentleman  from  Alabama  [Mr.  Hobbs]? 

Mr.  WRIGHT.  I  yield. 

Mr.  MAY.  I  wish  the  gentleman  from 
Alabama  would,  if  he  can,  explain  just 
exactly  the  material  difference  in  the 
amendment  which  the  committee  brings 
in  here  to  title  3  of  the  Second  War  Pow¬ 
ers  Act.  In  what  respect  is  it  a  change 
from  the  original  act? 

Mr.  HOBBS.  There  was  not  anything 
like  that  in  the  original  act  at  all. 

Mr.  MAY.  There  was  no  right  to  go 
to  the  courts  at  all? 


Mr.  HOBBS.  There  was  no  right  to  go 
to  the  courts  at  all  given  in  the  act. 

Mr.  SUMNERS  of  Texas.  It  was  a 
substantive  right. 

Mr.  HOBBS.  However,  there  was 
nothing  in  the  act  at  all,  although  it  is  a 
matter  of  substantive  law. 

Mr.  FOLGER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend¬ 
ment  which  I  send  to  the  Clerk’s  desk. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Folcer:  On 
page  2,  line  15,  after  the  word  "authority’’ 
strike  out  the  period  and  insert  a  semicolon 
and  add  the  following:  “unless  such  order 
of  suspension  as  to  priority  grant  or  alloca¬ 
tions  is  the  result  of  a  determined  general 
requirement  to  the  effective  prosecution  of 
the  war.” 

Mr.  FOLGER.  Mr.  Chairman,  it  is 
mighty  hard  for  me  to  go  along  with 
this  amendment  at  all,  and  it  is  likewise 
difficult  for  me  to  go  against  it.  I  refer 
to  the  main  committee  amendment.  I 
think  any  legislation  of  this  kind  at  this 
critical  period  of  the  war  is  exceedingly 
dangerous.  With  great  respect  I  sug¬ 
gest  that  it  is  not  timely.  There  is  no 
use  to  predict  or  undertake  to  prophesy 
how  long  this  war  will  last,  either  in 
Germany  or  Japan. 

I  am  convinced  that,  while  we  think 
Just  as  much  as  we  can  think  of  the  citi¬ 
zen’s  private  rights,  the  greatest  privilege 
and  guaranty  he  has  that  those  rights 
will  be  substantially  maintained  after 
the  war  is  over  is  our  disposition  to  try 
to  take  care  of  the  public  welfare,  in  view 
of  the  fact  that  we  are  in  the  midst  of  a 
war. 

The  gentleman  from  Missouri  [Mr. 
Cochran],  with  whose  ideas  I  am  in  very 
definite  accord,  asked  the  question  why 
something  is  not  put  in  here  to  guaran¬ 
tee  that  this  will  not  interfere  with  the 
war  effort.  The  amendment  which  I  am 
proposing  gives  this  authority  of  law  as 
contained  in  the  committee  amendment, 
unless  such  order  of  suspension  as  to 
prior  grants  or  allocations  is  the  result 
of  a  determined  general  requirement  to 
the  effectual  prosecution  of  the  war,  in 
which  event  such  proceeding  would  have 
to  yield  to  the  requirements  found,  that 
it  would  be  too  dangerous  to  stop  and 
take  5  days  and  then  10  days,  and  then 
3  months,  and  perhaps  6  months  or  a 
year  to  settle  this  whole  matter  as  to  the 
individual  right  of  some  man  to  con¬ 
tinue  to  have  certain  allocations  of  ma¬ 
terials  that  he  does  not  want  to  surren¬ 
der.  I  am  not  suggesting  any  particular 
person.  I  have  nobody  in  mind,  but  any 
person  could  be  so  obstinate  as  to  carry 
it  to  the  Supreme  Court  of  the  United 
States  while  the  war  is  on,  with  Eisen¬ 
hower  and  MacArthur  calling  for  the 
munitions  and  planes  and  guns,  which 
require  this  very  material  that  we  have 
got  suspended  between  heaven  and  earth, 
to  protect  some  private  right. 

Mr.  MAY.  Will  the  gentleman  yield? 

Mr.  FOLGER.  I  yield. 

Mr.  MAY.  Does  not  the  gentleman 
think  that  in  view  of  the  fact  that  the 
original  act  made  no  provision  for  ap¬ 
plication  to  the  courts,  and  that  this  does 
provide  for  injunctive  proceedings  in  the 
courts,  the  courts  would  construe  it  as 
the  intent  of  Congress  to  delay  these 
things  from  time  to  time? 


Mr.  FOLGER.  My  answer  to  that  is, 
it  is  the  intent  of  Congress  if  it  is 
adopted.  We  are  all  in  sympathy  with 
the  idea  that  gave  rise  to  the  proposal 
of  this  amendment  to  the  Second  War 
Powers  Act,  but  we  must  go  back  and 
say  that  you  cannot  do  that  if  it  is  pre¬ 
determined  that  the  suspension  is  a  gen¬ 
eral  requirement  to  the  prosecution  of 
the  war. 

Mr.  WALTER.  Will  the  gentleman 
yield? 

Mr.  FOLGER.  I  yield. 

Mr.  WALTER.  I  would  like  to  call 
the  gentleman’s  attention  to  the  fact 
that  in  the  type  of  case  he  just  de¬ 
scribed,  the  agency  could  go  into  court 
and  secure  an  injunction  against  the  cit¬ 
izen  who  is  doing  the  things  that  the 
gentleman  said  might  be  done. 

Mr.  FOLGER.  With  all  the  rights  of 
appeal  and  different  procedures  that 
would  be  necessary  and  the  time  that 
might  be  required  for  final  determina¬ 
tion,  with  the  differences  of  opinion  of 
many  men  as  to  what  ought  to  be  done 
and  what  ought  not  be  done,  this  safe¬ 
guard  to  protect  our  war  program  should 
be  provided.  I  think  we  are  not  through 
with  the  war.  I  just  think  they  are  fight¬ 
ing  over  in  Germany  today.  I  just  think 
they  have  got  27  men  in  this  country 
trying  to  impress  upon  our  people  that 
we  are  in  danger  because  we  do  not  have 
the  implements  of  war  with  which  to 
fight — the  danger  of  prolonging  the  war. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Folcer]  has  expired. 

All  time  has  expired. 

Mr.  COCHRAN.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  COCHRAN.  Am  I  correct  that  the 
first  vote  will  come  on  the  amendment 
offered  by  the  gentleman  from  Iowa 
[Mr.  Gwynne]? 

The  CHAIRMAN.  The  first  vote  will 
come  on  the  amendment  offered  by  the 
gentleman  from  North  Carolina  to  the 
committee  amendment. 

Mr.  COCHRAN.  And  then  following 
that  will  be  the  vote  on  the  amendment 
offered  by  the  gentleman  from  Iowa? 

The  CHAIRMAN.  That  is  the  situa¬ 
tion. 

Mr.  COCHRAN.  And  if  that  is  de¬ 
feated  then  the  vote  comes  on  the  com¬ 
mittee  amendment. 

Mr.  THOMASON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  time  for  de¬ 
bate  was  fixed  by  unanimous  consent  on 
the  committee  amendment  and  all 
amendments  thereto.  The  time  agreed 
upon  has  expired. 

Mr.  THOMASON.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  THOMASON.  Do  I  understand 
that  all  debate  is  concluded  now  on  the 
committee  amendment  as  well  as  the 
amendments  thereto? 

The  CHAIRMAN.  Yes. 

Mr.  THOMASON.  And  there  may  be 
no  further  debate  on  any  section  of  the 
bill? 
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The  CHAIRMAN.  Only  by  unani¬ 
mous  consent.  The  request  was  that  the 
debate  on  the  pending  amendment  and 
all  amendments  thereto  be  limited  to 
7  minutes. 

The  question  is  on  the  amendment  of¬ 
fered  by  the  gentleman  from  North  Car¬ 
olina. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Folger)  there 
were — ayes  7,  noes  95. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  re¬ 
curs  on  the  substitute  offered  by  the 
gentleman  from  Iowa  to  the  pending 
committee  amendment. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Gwynne) 
there  were — ayes  49,  noes  57. 

So  the  substitute  was  rejected. 

The  CHAIRMAN.  The  question  re¬ 
curs  on  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rules, 
the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Clark,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  state  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.  R.  4993)  to  amend  Public,  No. 
507,  Seventy-seventh  Congress,  second 
session,  an  act  to  further  expedite  the 
prosecution  of  the  war,  approved  March 
27,  1942,  known  as  the  Second  War 
Powers  Act,  1942,  pursuant  to  House 
Resolution  660,  he  reported  the  same 
back  to  the  House  with  sundry  amend¬ 
ments  adopted  in  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  in  gross. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed  and  a  motion  to 
reconsider  was  laid  on  the  table. 

GENERAL  LEAVE  TO  EXTEND  REMARKS 

Mr.  HOBBS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  'toassed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala¬ 
bama? 

There  was  no  objection. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  MICHENER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  tomorrow 
after  disposition  of  business  on  the 
Speaker’s  desk  and  at  the  conclusion  of 
any  special  orders  heretofore  entered, 
the  gentleman  from  Massachusetts  [Mr. 
Wicglesworth]  may  address  the  House 
for  30  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich¬ 
igan? 

There  was  no  objection. 

MEBTlNG  OP  COMMITTEE  ON  INDIAN 
AFFAIRS 

Mr.  MUNDT.  Mr.  Speaker,  on  Mon¬ 
day  next  at  10  o’clock  the  Specia1  Com¬ 


mittee  on  Indian  Affairs  will  begin  hear¬ 
ings  in  its  committee  room.  I  ask 
unanimous  consent  to  extend  my  re¬ 
marks  in  the  Record  and  to  include  an 
announcement  of  that  fact,  together 
with  copy  of  a  letter  sent  to  Commis¬ 
sioner  Collier. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota  [Mr.  Mundt]? 

There  was  no  objection. 

[The  matter  referred  to  appears  in  the 
Appendix.] 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  GILCHRIST.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
in  order  to  make  an  announcement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa 
[Mr.  Gilchrist]? 

There  was  no  objection. 

THE  LATE  EDWARD  C.  EICHER 

Mr.  GILCHRIST.  Mr.  Speaker,  the 
noon  papers  today  carry  news  of  the  sud¬ 
den  death  of  Justice  Edward  C.  Eicher,  of 
Iowa,  in  his  sleep  during  the  night  at 
his  home  in  Alexandria. 

Mr.  Eicher  was  a  Member  of  the  Sev¬ 
enty-third,  Seventy-fourth,  and  Seventy- 
fifth  Congresses.  During  his  member¬ 
ship  in  Congress  he  was  very  active  in 
many  things  but  especially  so  in  getting 
the  approval  of  the  Congress  to  and  se¬ 
curing  the  passage  of  what  is  known  as 
the  death-penalty  clause  for  certain 
utility  holding  corporations.  This  gave 
him  fame  and  public  recognition 
throughout  the  whole  country.  Upon 
his  leaving  the  Congress  he  was  ap¬ 
pointed  a  member  of  the  Securities  and 
Exchange  Commission,  after  which  he 
was  appointed  as  a  justice  of  the  Federal 
District  Court  here  in  the  District  of 
Columbia. 

Justice  Eicher  was  presently  engaged 
in  presiding  at  the  trial  of  the  so-called 
sedition  case  that  has  been  going  on  for 
several  months.  I  knew  him  and  served 
with  him  in  Congress  as  many  of  you  did. 
There  has  not  been  a  case  in  the  history 
of  this  country,  that  I  can  recall,  which 
has  been  so  difficult  to  preside  over  as 
that  particular  case  to  which  I  just 
referred.  He  was  at  his  post  and  in 
court  yesterday  and  he  died  like  a  sol¬ 
dier  on  the  field,  doing  his  duty  and 
rendering  his  service  in  presiding  over 
this  particularly  difficult  case. 

I  understand  at  the  start  of  this  trial 
there  were  about  59  lawyers  engaged  in 
defending  the  case  and,  as  I  read  the 
account  of  it  in  the  newspapers,  they  all 
seemed  to  be  trying  to  make  trouble  and 
to  find  fault  with  the  presiding  judge 
and  to  see  if  they  could  inject  into  the 
case  some  prejudicial  error  upon  which 
an  appeal  might  be  founded.  Edward 
Eicher  sat  there  and  presided  over  that 
trial  and  preserved  order  and  judicial 
decorum  as  best  he  could  for  months  and 
months.  He  was  a  man  whom  we  all 
loved,  a  man  who  did  his  duty  as  he  saw 
it,  a  man  who  did  not  have  what  the  doc¬ 
tors  call  the  hygiene  of  repose.  He  was 
an  indefatigable  worker  and  always 
active  while  a  Member  of  this  body, 
and  he  was  the  advocate  and  author  of 
much  worth-while  legislation.  He  did 
his  duty  in  helping  to  enact  into  law 
measures  of  great  and  lasting  value  to 
the  country.  He  was  given  acclaim  for 


having  done  so.  The  country  this  morn¬ 
ing  has  lost  a  great  jurist,  a  great  man, 
and  a  great  legislator  in  the  person  of 
Edward  Eicher,  of  Iowa.  But  first  of  all 
he  was  a  great  friend  and  we  all  regret 
his  passing. 

(Mr.  GILCHRIST  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

EXTENSION  OF  REMARKS 

Mr.  GILLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  re¬ 
marks  in  the  Record  and  include  a  reso¬ 
lution  as  well  as  an  editorial  from  the 
Fort  Wayne  News-Sentinel. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi¬ 
ana? 

There  was  no  objection. 

[The  matter  referred  to  appears  in  the 
Appendix]. 

AMENDMENT  OF  SELECTIVE  TRAINING 
AND  SERVICE  ACT  OF  1940 

Mr.  MAY.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  to  take  from  the  Speak¬ 
er’s  table  the  bill  (H.  R.  5386)  to  amend 
the  Selective  Training  and  Service  Act 
of  1940,  as  amended,  to  extend  the  time 
within  which  application  may  be  made 
for  reemployment,  and  for  other  pur¬ 
poses,  with  Senate  amendments  there¬ 
to,  and  concur  in  the  Senate  amend¬ 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 

After  line  11,  insert: 

“Sec.  2.  Section  3  (b)  of  Public  Resolution 
96  of  the  Seventy-sixth  Congress  (U.  S.  C., 
1940  ed.  Supp.  Ill,  title  50,  App.,  secs.  401; 
54  Stat.  858),  as  amended,  authorizing  the 
President  to  order  members  and  units  of  re¬ 
serve  components  and  retired  personnel  of 
the  Regular  Army  into  active  military  serv¬ 
ice,  is  further  amended  by  striking  out  the 
word  ‘forty’  therefrom  and  substituting  the 
word  ‘ninety’  therefor  and  by  adding  after 
the  words  ‘relieved  from  such  active  duty 
or  service’  the  following:  ‘or  from  hospitali¬ 
zation  continuing  after  discharge  for  a  pe¬ 
riod  of  not  more  than  I  year.’  ” 

After  line  11,  insert: 

“Sec.  3.  Section  7  of  Public  Law  213  of  the 
Seventy-seventh  Congress  (U.  S.  C.,  1940  ed. 
Supp.  Ill,  title  50,  App.,  sec.  357;  55  Stat. 
627),  the  Service  Extension  Act  of  1941,  is 
hereby  amended  by  inserting  ‘,  as  amended,’ 
after  the  words  “Selective  Training  and  Serv¬ 
ice  Act  of  1940.’  ” 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken¬ 
tucky? 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  reserving  the  right  to  objection, 
I  Understand  these  amendments  are 
merely  expanding  the  legislation  and 
taking  in  other  groups  that  should  be 
included. 

Mr.  MAY.  That  is  exactly  right. 

Mr.  MARTIN  of  Massachusetts.  For 
the  benefit  of  the  House,  will  the  gentle¬ 
man  explain  the  amendments? 

Mr.  MAY.  What  happened  was  this: 
H.  R.  5386  was  passed  by  unanimous 
consent  without  hearings,  and  it  went 
to  the  Senate,  but  did  not  contain  any 
reference  to  the  National  Guard  or  those 
who  were  taken  in  under  the  Selective 
Training  and  Service  Act  after  it  was 
extended.  The  bill  as  amended  by  the 
Senate  takes  care  of  not  only  those  who 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

December  1  (legislative  day,  November  21),  1944 
Read  twice  and  referred  to  the  Committee  on  the  Judiciary 


AN  ACT 

To  amend  Public,  Numbered  507,  Seventy-seventh  Congress, 
second  session,  an  Act  to  further  expedite  the  prosecu¬ 
tion  of  the  war,  approved  March  27,  1942,  known  as  the 
Second  War  Powers  Act,  1942. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  title  XV,  section  1501,  of  the  Second  War  Powers 

4  Act,  1942,  approved  March  27,  1942,  is  amended  to  read 

5  as  follows: 

6  “Sec.  1501.  Titles  I  to  VII,  inclusive,  and  titles  IX, 

7  XI,  and  XIV  of  this  Act,  and  the  amendments  to  existing 

8  law  made  by  any  such  title,  shall  remain  in  force  only  until 

9  December  31,  1945,  or  until  such  earlier  time  as  the  two 
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Houses  of  Congress  by  concurrent  resolution,  or  the  Presi¬ 
dent,  may  designate,  and  after  such  amendments  cease  to  be 
in  force  any  provision  of  law  amended  thereby  shall  be  in 
full  force  and  effect  as  though  this  Act  had  not  been  enacted ; 
but  no  court  proceeding  brought  under  any  such  title  shall 
abate  by  reason  of  the  termination  hereunder  of  such  title.” 

Title  III  of  the  Second  War  Powers  Act,  1942,  is 
hereby  amended  by  adding  at  the  end  thereof  the  following: 

“  (9)  The  district  courts  of  the  United  States  are  hereby 
given  exclusive  jurisdiction  to  enjoin  or  set  aside,  in  whole 
or  in  part,  any  order  suspending  any  priority  or  allocation, 
or  denying  a  stay  of  any  such  suspension,  that  may  have 
been  issued  by  any  person,  officer,  or  agency,  acting  or  pur¬ 
porting  to  act  hereunder,  or  under  any  other  law  or  authority. 

“Any  action  to  enjoin  or  set  aside  any  such  order  shall 
be  brought  within  five  days  after  the  service  thereof. 

“No  suspension  order  shall  take  effect  within  five  days 
after  it  has  been  served,  or,  if  an  application  for  a  sta}^ 
is  made  to  the  issuing  authority  within  such  five-day  period, 
until  the  expiration  of  five  days  after  service  of  an  order 
denying  the  stay. 

“The  venue  of  any  such  suit  shall  be  in  the  district  court 
of  the  United  States  for  the  district  in  which  the  petitioner 
has  his  principal  place  of  business;  and  the  respondent  shall 
be  subject  to  the  jurisdiction  of  such  court  after  ten-  days 
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1  before  the  return  day  of  the  writ,  either  when  ( 1 )  process 

2  shall  have  been  served  on  any  district  manager  or  other  agent 

3  of  the  respondent  of  similar  or  superior  status;  or  (2)  notice 

4  by  registered  mail  shall  have  been  given  to  respondent,  or 

5  to  the  office  of  the  Attorney  General  of  the  United  States.” 

Passed  the  House  of  Representatives  November  30,  1944. 

Attest:  SOUTH  TRIMBLE, 

Clerk. 
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78th  Congress  ) 

SENATE 

(  Report 

2d  Session  j 

1  No.  1301 

EXTENDING  THE  SECOND  WAR  POWERS  ACT 


December  4  (legislative  dav,  November  21),  1944. — Ordered  to  be  printed 


Mr.  Hatch,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT 


[To  accompany  H.  R.  4993] 


The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  4993)  to  amend  Public,  No.  507,  Seventy-seventh  Congress, 
second  session,  an  act  to  further  expedite  the  prosecution  of  the  war, 
approved  March  27,  1942,  known  as  the  Second  War  Powers  Act, 
1942,  having  considered  the  same,  do  now  report  the  bill  to  the  Senate 
favorably,  without  amendment,  and  recommend  that  the  bill  do  pass. 

STATEMENT 

This  bill  would  amend  the  Second  War  Powers  Act  (act  approved 
March  27,  1942,  Public  Law  No.  507,  77th  Cong.,  56  Stat.  176)  in 
two  respects,  as  follows: 

1.  Extends  the  life  of  titles  I  to  VII,  inclusive,  and  of  titles  IX,  XI, 
and  XIV  of  the  Second  War  Powers  Act,  and  the  amendment  to  any 
existing  law  made  by  any  such  title,  from  December  31,  1944,  to 
December  31,  1945,  subject  to  earlier  ■  termination  by  concurrent 
resolution  of  the  two  Houses  of  Congress,  or  by  order  of  the  President. 

2.  Adds  a  new  section  (9)  to  title  Ill  of  the  Second  War  Powers 
Act,  which  section  (9)  follows: 

(9)  The  district  courts  of  the  United  States  are  hereby  given  exclusive  juris¬ 
diction  to  enjoin,  or  set  aside,  in  whole  or  in  part,  any  order  suspending  any 
priority  or  allocation,  or  denying  a  stay  of  any  such  suspension,  that  may  have 
been  issued  by  any  person,  officer  or  agency,  acting  or  purporting  to  act  hereunder, 
or  under  any  other  law  or  authority. 

Any  action  to  enjoin  or  set  aside  any  such  order  shall  be  brought  within  five  days 
after  the  service  thereof. 

No  suspension  order  shall  take  effect  within  five  days  after  it  has  been  served, 
or,  if  an  application  for  a  stay  is  made  to  the  issuing  authority  within  such  five-day 
period,  until  the  expiration  of  five  days  after  service  of  an  order  denying  the  stay. 

The  venue  of  any  such  suit  shall  be  in  the  district  court  of  the  United  States  for 
the  district  in  which  the  petitioner  has  his  principal  place  of  business;  and  the 
respondent  shall  be  subject  to  the  jurisdiction  of  such  court  after  ten  days  before 
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the  return  day  of  the  writ,  either  when  (1)  process  shall  have  been  served  on  any 
district  manager  or  other  agent  of  the  respondent  of  similar  or  superior  status; 
or  (2)  notice  by  registered  mail  shall  have  been  given  to  respondent,  or  to  the 
office  of  the  Attorney  General  of  the  United  States. 

This  amendment  gives  the  district  courts  of  the  United  States 
exclusive  jurisdiction  to  enjoin  or  set  aside,  in  whole  or  in  part,  any 
order  suspending  any  priority  or  allocation,  or  denying  a  stay  of  any 
such  suspension,  that  may  have  been  issued  by  any  person,  officer,  or 
agency  acting  or  purporting  to  act  under  that  title,  or  under  any 
other  law  or  authority;  fixes  the  time  limit  within  which  any  such 
action  must  be  brought;  and  fixes  the  venue  of  any  such  suit  both 
as  to  petitioner  and  respondent,  as  well  as  the  modus  operandi  to 
render  the  respondent  subject  to  the  jurisdiction  of  the  district  court 
issuing  the  writ  of  injunction. 

The  purpose  of  this  amendment  is  to  assure  any  holder  of  a  priority 
or  allocation  granted  by  any  person,  officer,  or  agency,  under  title  III, 
or  under  any  other  law  or  authority,  whenever  the  same  may  have 
been  ordered  suspended  by  the  issuing  authority  the  right  to  invoke 
the  aid  of  the  United  States  district  court  for  the  district  in  which 
the  petitioner  has  his  principal  place  of  business,  to  enjoin  any  such 
suspension  order,  and  to  give  that  district  court  jurisdiction  both  of 
the  subject  matter  and  of  the  issuing  authority. 

The  amendment  applies  only  to  “suspension  orders,”  which  are 
orders  withholding  or  withdrawing  priorities  or  allocations  because  of 
violations  of  the  regulations  or  orders  of  the  agency  issuing  the  sus¬ 
pension  order.  It  is  not  intended  to  and  does  not  apply  to  allocation 
or  priority  orders  or  decisions  made  by  the  agency  nor  to  cases  where 
such  allocations  or  priorities  must  be  modified  or  revoked  because  of 
changing  supply  conditions  or  changes  in  war  or  essential  civilian 
needs.  Also  the  amendment  does  not  affect  the  provision  for  judicial 
review  of  suspension  orders  contained  in  the  Stabilization  Extension 
Act  of  1944  with  respect  to  the  Office  of  Price  Administration  suspen¬ 
sion  orders.  Thus,  the  provision  in  that  Act,  conditioning  inter¬ 
locutory  relief  upon  the  entry  of  an  order  enjoining  the  applicant  for 
violations  pending  review,  remains  in  effect  as  to  suspension  orders 
issued  by  the  Office  of  Price  Administration. 

CHANGES  IN  EXISTING  LAW 

Changes  in  existing  law. made  by  the  bill  are  shown  as  follows 
(existing  law  in  which  no  change  is  proposed  is  shown  in  roman,  new 
matter  is  printed  in  italic,  and  existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets) : 

Title  III  of  the  Second  War  Powers  Act  is  amended  to  read  as 
follows: 

TITLE  III— PRIORITIES  POWERS 

Sec.  301.  Subsection  (a)  of  section  2  of  the  Act  of  June  28,  1940  (54  Stat.  676), 
entitled  “An  Act  to  expedite  national  defense,  and  for  other  purposes,”  as  amended 
bv  the  Act  of  May  31,  1941  (Public  Law  Numbered  89,  Seventy-seventh  Congress), 
is  hereby  amended  to  read  as  follows: 

“Sec.  2.  (a)  (1)  That  whenever  deemed  by  the  President  of  the  United  States 
to  be  in  the  best  interests  of  the  national  defense  during  the  national  emergency 
declared  by  the  President  on  September  8,  1939,  to  exist,  the  Secretary  of  the 
Navy  is  hereby  authorized  to  negotiate  contracts  for  the  acquisition,  construc¬ 
tion,  repair,  or  alteration  of  complete  naval  vessels  or  aircraft,  or  any  portion 
thereof,  including  plans,  spare  parts,  and  equipment  therefor,  that  have  been  or 
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may  be  authorized,  and  also  for  machine  tools  and  other  smilar  equipment,  with 
or  without  advertising  or  competitive  bidding  upon  determination  that  the  price 
is  fair  and  reasonable.  Deliveries  of  material  under  all  orders  placed  pursuant  to 
the  authority  of  this  paragraph  and  all  other  naval  contracts  or  orders  and 
deliveries  of  material  under  all  Army  contracts  or  orders  shall,  in  the  discretion 
of  the  President,  take  priority  over  all  deliveries  for  private  account  or  for  export: 
Provided,  That  the  Secretary  of  the  Navy  shall  report  every  three  months  to  the 
Congress  the  contracts  entered  into  under  the  authority  of  this  paragraph: 
Provided  further,  That  contracts  negotiated  pursuant  to  the  provisions  of  this 
paragraph  shall  not  be  deemed  to  be  contracts  for  the  purchase  of  such  materials, 
supplies,  articles,  or  equipment  as  may  usually  be  bought  in  the  open  market 
within  the  meaning  of  section  9  of  the  Act  entitled  ‘An  Act  to  provide  conditions 
for  the  purchase  of  supplies  and  the  making  of  contracts  by  the  United  States, 
and  for  other  purposes’,  approved  June  30,  1930  (49  Stat.  2036;  U.  S.  C.,  Supp.  V, 
title  41,  secs.  35-45):  Provided  further.  That  nothing  herein  contained  shall 
relieve  a  bidder  or  contractor  of  the  obligation  to  furnish  the  bonds  under  the 
requirements  of  the  Act  of  August  24,  1935  (49  Stat.  793;  40  U.  S.  C.  270  (a)  to 
(d)) :  Provided  further,  That  the  cost-plus-a-percentage-of-cost  system  of  contract¬ 
ing  shall  not  be  used  under  the  authority  granted  by  this  paragraph  to  negotiate 
contracts;  but  this  proviso  shall  not  be  construed  to  prohibit  the  use  of  the  cost- 
plus-a-fixed-fee  form  of  contract  when  such  use  is  deemed  necessary  by  the  Sec¬ 
retary  of  the  Navy:  And  provided  further.  That  the  fixed  fee  to  be  paid  the  con¬ 
tractor  as  a  result  of  any  contract  entered  into  under  the  authority  of  this  para¬ 
graph,  or  any  War  Department  contract  entered  into  in  the  form  of  cost-plus-a- 
fixed-fee,  shall  not  exceed  7  per  centum  of  the  estimated  cost  of  the  contract 
(exclusive  of  the  fee  as  determined  by  the  Secretary  of  the  Navy  or  the  Secretary 
of  War,  as  the  case  may  be). 

“(2)  Deliveries  of  material  to  which  priority  may  be  assigned  pursuant  to 
paragraph  (1)  shall  include,  in  addition  to  deliveries  of  material  under  contracts 
or  orders  of  the  Army  or  Navy,  deliveries  of  material  under — 

“(A)  Contracts  or  orders  for  the  government  of  any  country  whose  defense 
the  President  deems  vital  to  the  defense  of  the  United  States  under  the 
terms  of  the  Act  of  March  11,  1941,  entitled  ‘An  Act  to  promote  the  defense 
of  the  United  States’; 

‘‘(B)  Contracts  or  orders  which  the  President  shall  deem  necessary  or 
appropriate  to  promote  the  defense  of  the  United  States; 

“(C)  Subcontracts  or  suborders  which  the  President  shall  deem  necessary 
or  appropriate  to  the  fulfillment  of  amr  contract  or  order  as  specified  in  this 
subsection  (a). 

Deliveries  under  any  contract  or  order  specified  in  this  subsection  (a)  may  be 
assigned  priority  over  deliveries  under  any  other  contract  or  order;  and  the 
President  mav  require  acceptance  of  and  performance  under  such  contracts  or 
orders  in  preference  to  other  contracts  or  orders  for  the  purpose  of  assuring  such 
priority.  Whenever  the  President  is  satisfied  that  the  fulfillment  of  require¬ 
ments  for  the  defense  of  the  United  States  will  result  in  a  shortage  in  the  supply 
of  anv  material  or  of  any  facilities  for  defense  or  for  private  account  or  for  export, 
the  President  may  allocate  such  material  or  facilities  in  such  manner,  upon  such 
conditions  and  to  such  extent  as  he  shall  deem  necessary  or  appropriate  in  the 
public  interest  and  to  promote  the  national  defense. 

“(,3)  The  President  shall  be  entitled  to  obtain  such  information  from,  require 
such  reports  and  the  keeping  of  such  records  by,  make  such  inspection  of  the 
books,  records,  and  other  writings,  premises  or  property  of,  any  person  (which, 
for  the  purpose  of  this  subsection  (a),  shall  include  any  individual,  partnership, 
association,  business  trust,  corporation,  or  any  organized  group  of  persons, 
whether  incorporated  or  not),  and  make  such  investigations  as  may  be  necessary 
or  appropriate,  in  his  discretion,  to  the  enforcement  or  administration  of  the 
provisions  of  this  subsection  (a). 

“(4)  For  the  purpose  of  obtaining  any  information,  verifying  any  report  re¬ 
quired,  or  making  any  investigation  pursuant  to  paragraph  (3),  the  President  may 
administer  oaths  and  affirmations,  and  may  require  by  subpena  or  otherwise  the 
attendance  and  testimony  of  witnesses  and  the  production  of  any  books  or  records 
or  any  other  documentary  or  physical  evidence  which  may  be  relevant  to  the 
inquiry.  Such  attendance  and  testimony  of  witnesses  and  the  production  of 
such  books,  records,  or  other  documentarv  or  physical  evidence  may  be  required 
at  any  designated  place  from  any  State,  Territorv,  or  other  place  subject  to  the 
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jurisdiction  of  the  United  States:  Provided,  That  the  production  of  a  person’s 
books,  records,  or  other  documentary  evidence  shall  not  be  required  at  any  place 
other  than  the  place  where  such  person  resides  or  transacts  business,  if,  prior  to 
the  return  date  specified  in  the  subpena  issued  with  respect  thereto,  such  person 
furnishes  the  President  with  a  true  copy  of  such  books,  records,  or  other  docu¬ 
mentary  evidence  (certified  by  such  person  under  oath  to  be  a  true  and  correct 
copy)  or  enters  into  a  stipulation  with  the  President  as  to  the  information  con¬ 
tained  in  such  books,  records,  or  other  documentary  evidence.  Witnesses  shall 
be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  the 
United  States.  No  person  shall  be  excused  from  attending  and  testifying  or 
from  producing  any  books,  records,  or  other  documentary  evidence  or  certified 
copies  thereof  or  physical  evidence  in  obedience  to  any  such  subpena,  or  in  any 
action  or  proceeding  which  may  be  instituted  under  this  subsection  (a),  on  the 
ground  that  the  testimony  or  evidence,  documentary  or  otherwise,  required  of  him 
may  tend  to  incriminate  him  or  subject  him  to  a  penalty  or  forfeiture;  but  no 
individual  shall  be  subject  to  prosecution  and  punishment  or  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter,  or  thing  concerning  which 
he  is  compelled  to  testify  or  produce  evidence,  documentary  or  otherwise,  after 
having  claimed  his  privilege  against  self-incrimination,  except  that  any  such  in¬ 
dividual  so  testifying  shall  not  be  exempt  from  prosecution  and  punishment  for 
perjury  committed  in  so  testifying.  The  President  shall  not  publish  or  disclose 
any  information  obtained  under  this  paragraph  which  the  President  deems  con¬ 
fidential  or  with  reference  to  which  a  request  for  confidential  treatment  is  made 
by  the  person  furnishing  such  information,  unless  the  President  determines  that 
the  withholding  thereof  is  contrary  to  the  interest  of  the  national  defense  and 
security ;  and  anyone  violating  this  provision  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  fined  not  exceeding  $1,000,  or  be  imprisoned  not 
exceeding  two  years,  or  both. 

“(5)  Any  person  who  willfully  performs  any  act  prohibited,  or  willfully  fails  to 
perform  any  act  required  by,  any  provision  of  this  subsection  (a)  or  any  rule, 
regulation,  or  order  thereunder,  whether  heretofore  or  hereafter  issued,  shall  be 
guilty  or  a  misdemeanor,  and  shall,  upon  conviction,  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

“(6)  The  district  courts  of  the  United  States  and  the  United  States  courts  of 
any  Territory  or  other  place  subject  to  the  jurisdiction  of  the  United  States  and 
the  courts  of  the  Philippine  Islands  shall  have  jurisdiction  of  violations  of  this 
subsection  (a)  or  any  rule,  regulation,  or  order  or  subpena  thereunder,  whether 
heretofore  or  hereafter  issued,  and  of  all  civil  actions  under  this  subsection  (a)  to 
enforce  any  liability  or  duty  created  by,  or  to  enjoin  any  violation  of,  this  subsec¬ 
tion  (a)  or  any  rule,  regulation,  order,  or  subpena  thereunder  whether  heretofore 
or  hereafter  issued.  Any  criminal  proceeding  on  account  of  any  such  violation 
may  be  brought  in  any  district  in  which  any  act,  failure  to  act,  or  transaction  con¬ 
stituting  the  violation  occurred.  Any  such  civil  action  may  be  brought  in  any 
such  district  or  in  the  district  in  which  the  defendant  resides  or  transacts  business. 
Process  in  such  cases,  criminal  or  civil,  may  be  served  in  any  district  wherein  the 
defendant  resides  or  transacts  business  or  wherever  the  defendant  may  be  found; 
and  subpena  for  witnesses  who  are  required  to  attend  a  court  in  any  district  in 
any  such  case  may  run  into  any  other  district.  No  costs  shall  be  assessed  against 
the  United  States  in  any  proceeding  under  this  subsection  (a). 

“(7)  No  person  shall  be  held  liable  for  damages  or  penalties  for  any  default 
under  any  contract  or  order  wdiich  shall  result  directly  or  indirectly  from  compli¬ 
ance  with  this  subsection  (a)  or  any  rule,  regulation,  or  order  issued  thereunder, 
notwithstanding  that  any  such  rule,  regulation,  or  order  shall  thereafter  be 
declared  by  judicial  or  other  competent  authority  to  be  invalid. 

“(8)  The  President  may  exercise  any  power,  authority,  or  discretion  conferred 
on  him  by  this  subsection  (a),  through  such  department,  agency,  or  officer  of  the 
Government  as  he  may  direct  and  in  conformity  with  any  rules  or  regulations 
which  he  may  prescribe.” 

“(9)  The  District  Courts  of  the  United  States  are  hereby  given  exclusive  jurisdiction 
to  enjoin,  or  set  aside,  in  whole  or  in  part ,  any  order  suspending  any  priority  or 
allocation,  or  denying  a  stay  of  any  such  suspension,  that  may  have  been  issued  by 
any  person,  officer,  or  agency,  acting  or  purporting  to  act  hereunder,  or  under  any 
other  law  or  authority. 

“Any  action  to  enjoin  or  set  aside  any  such  order  shall  be  brought  within  five  days 
after  the  service  thereof. 
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“No  suspension  order  shall  take  effect  u-ithin  five  days  after  it  has  been  served,  or, 
if  an  application  for  a  stay  is  made  to  the  issuing  authority  within  such  five-day 
period ,  until  the  expiration  of  five  days  after  service  of  an  order  denying  the  stay. 

“The  venue  of  any  such  suit  shall  be  in  the  District  Court  of  the  United  States  for 
the  District  in  which  the  petitioner  has  his  principal  place  of  business;  and  the 
respondent  shall  be  subject  to  the  jurisdiction  of  such  Court  after  ten  days  before  the 
return  day  of  the  writ,  either  when  ( 1 )  process  shall  have  been  served  on  any  District 
Manager  or  other  agent  of  the  respondent  of  similar  or  superior  status;  or  (2)  notice 
by  registered  mail  shall  have  been  given  to  respondent,  or  to  the  office  of  the  Attorney 
General  of  the  United  States.” 

Title  XV  of  the  Second  War  Powers  Act  is  amended  to  read  as  follows: 

TITLE  XV— TIME  LIMIT  AND  SHORT  TITLE 

Sec.  1501.  Titles  I  to  [IX]  VII,  inclusive,  and  titles  IX,  XI  and  XIV  of  this 
Act,  and  the  amendments  to  existing  law  by  any  such  title,  shall  remain  in  force 
only  until  December  31,  £1944]  19 j5,  or  until  such  earlier  time  as  the  two  Houses 
of  Congress  by  concurrent  resolution,  or  the  President,  may  designate,  and  after 
such  amendments  cease  to  be  in  force  any  provision  of  law  amended  thereby 
shall  be  in  full  force  and  effect  as  though  this  Act  had  not  been  enacted;  but  no 
court  proceeding  brought  under  any  such  title  shall  abate  by  reason  of  the  termi¬ 
nation  hereunder  of  such  title. 
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78th  CONGRESS 
2d  Session 


Calendar  No,  1320 

H.  R.  4993 

[Report  No.  1301] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Dece:mber  1  (legislative  day,  November  21),  1944 
Read  twice  and  referred  to  the  Committee  on  the  Judiciary 

December  4  (legislative  day,  Novemrer  21),  1944 
Reported  bv  Mr.  Hatch,  without  amendment 


AN  ACT 

To  amend  Public,  Numbered  507,  Seventy-seventh  Congress, 
second  session,  an  Act  to  further  expedite  the  prosecu¬ 
tion  of  the  war,  approved  March  27,  1942,  known  as  the 
Second  War  Powers  Act,  1942. 

1  Be  it  enacted  by  the  Senate  and  House  of  JRepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  title  XV,  section  1501,  of  the  Second  War  Powers 

4  Act,  1942,  approved  March  27,  1942,  is  amended  to  read 

5  as  follows: 

6  “Sec.  1501.  Titles  I  to  VII,  inclusive,  and  titles  IX, 

7  XI,  and  XIV  of  this  Act,  and  the  amendments  to  existing 

8  law  made  hy  any  such  title,  shall  remain  in  force  only  until 

9  December  31,  1945,  or  until  such  earlier  time  as  the  two 
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Houses  of  Congress  by  concurrent  resolution,  or  the  Presi¬ 
dent,  may  designate,  and  after  such  amendments  cease  to  be 
in  force  any  provision  of  law  amended  thereby  shall  be  in 
full  force  and  effect  as  though  this  Act  had  not  been  enacted ; 
but  no  court  proceeding  brought  under  any  such  title  shall 
abate  by  reason  of  the  termination  hereunder  of  such  title.” 

Title  III  of  the  Second  War  Powers  Act,  1942,  is 
hereby  amended  by  adding  at  the  end  thereof  the  following: 

“  (9)  The  district  courts  of  the  United  States  are  hereby 
given  exclusive  jurisdiction  to  enjoin  or  set  aside,  in  whole 
or  in  part,  any  order  suspending  any  priority  or  allocation, 
or  denying  a  stay  of  any  such  suspension,  that  may  have 
been  issued  by  any  person,  officer,  or  agency,  acting  or  pur¬ 
porting  to  act  hereunder,  or  under  any  other  law  or  authority. 

“Any  action  to  enjoin  or  set  aside  any  such  order  shall 
be  brought  within  five  days  after  the  service  thereof. 

“No  suspension  order  shall  take  effect  within  five  days 
after  it  has  been  served,  or,  if  an  application  for  a  stay 
is  made  to  the  issuing  authority  within  such  five-day  period, 
until  the  expiration  of  five  days  after  service  of  an  order 
denying  the  stay. 

“The  venue  of  any  such  suit  shall  be  in  the  district  court 
of  the  United  States  for  the  district  in  which  the  petitioner 
has  his  principal  place  of  business;  and  the  respondent  shall 
be  subject  to  the  jurisdiction  of  such  court  after  ten  days 


3 


1  before  the  retain  day  of  the  writ,  either  when  (1)  process 

2  shall  have  been  served  on  any  district  manager  or  other  agent 

3  of  the  respondent  of  similar  or  superior  status;  or  (2)  notice 

4  by  registered  mail  shall  have  been  given  to  respondent,  or 

5  to  the  office  of  the  Attorney  General  of  the  United  States.” 

Passed  the  House  of  Representatives  November  30,  1944. 

Attest:  SOUTH  TRIMBLE, 

Clerk. 
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OFFICE  OF  BUDGET  AND  FINANCE 
Legislative  Reports  and  Service  Section 


7 8th- 2nd,  No.  172 


DIGEST  OF  PROCEEDINGS  OF  CONGRESS  OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 
(issued  December  9»  19^ »  for  actions  of  Friday,  December  8.  10)44) 

(For  staff  of  the  Department  only) 

CONTENTS 
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Consumer  studies .  1 

Flood  control .  5 

Forestry . 2 

Garnishment . 14 


Imports . 9 

Labor,  farm . 1 

Loans',  farm*. . 8 

Personnel . 4 

Rivers  and  harbors  bill.]2 
Rural  telephones . 16 


St .  Lawrence  Waterway .  10,12 


Small  business . 17,18 

Social  security . 13 

Statistics. . .  1 

^Tariffs .  9 

Tobawov .  1 

Transportation . . . . . .12 

War  powers . 11 


HOUSE 

I*  FIRST  SUPPLEMENTAL  APPROPRIATION  BILL,  1945.  Passed  v;ith  amendments  this  bill, 

H.  R.  5527  (pp.  9200-14).  (For  provisions  see  Digests  l69a-172.) 

Rejected,  48-109,  Rep.  Tarver's  (.Ga.)  amendment  to  restore  the  item  but 
to  make  it  available  until  June  30,  1946  (wo.  9200-2). 

On  Dec.  7  add  8  the  consumer-  study  and  certain  other  statistical  items 
for  Commerce  and  Labor,  ns  well  as  Agriculture,  wore  stricken  on  points  of  order 
Rs'  3.  Cannon,  Mo.,  and  O’Connor,  lent.,  discussed  the  farm-labor  rlacenent 
V  problem  (pp.  9208-9).  Re".  Flannagan,  To., 'discussed  the  tobacco  shortages  and 
inserted  tables  showing  tobacco  statistics  (pn.  9209-11). 

..  FORESTRY.  Began  debate  on  H.  R.  2241,  to  abolish  the  Jackson  Hole  National 
Monument  and  to  restore  the  area  to  its  status  as  part  of  the  Teton  National 
Forest  (mu.  9219~3l) • 

Reu.  Dirksen,  Ill.,  criticized  "the  persistency  of  bureaucracy  in  gaining 
its  ends"  (p.  9222).  • 

Rep.  Murdock,  Ariz.,  urged  that  national  monuments,  like  national  forests, 
be  established  only  by  act  of  Congress  (pp.  9229~30)* 

Rep.  White,  Idaho,  criticized  the  "restrictions"  placedupon  travelers  in 
national  forests  (pp.  9230-1). 

•  BANKING  AND  CURRENCY.  Paired  without  amendment  S.  195^.  to  extend  until  Dec.  31 » 

1945,  the  act  authorizing  the  use  for  war  purposes  of  Government-owned  silver 
I  (pT5«  9198-9)*  This^ill  will  now  be  sent  to  the  President. 

•  PERSONNEL.  Both  FpreBs  received  Civil  Service  Commission’s  consolidated  report  and 
|  supnorting  data  covering  especially  meritorious  salary  increases  made  by  the 

L  several  Government  departments  and  agencies  during  the  fiscal  year  1944.  To 


Civil  Service  Committees. 
✓ 


.(pp.  9158,  9232.) 


.  FLOOD  CONTROL.  Received  War  Department's  flood-control  report  on  Farm  Creek,  Ill 
(H.  Doc.  802).  To  Flood  Control  Committee,  (n.  9232.) 


-COTTON  SUBSIDIES.  Received  a  San  Francisco  C  of  C  resolution  favoring  H.  R. 
Ubl^v  -.fo  prohibit  certain  subsidy,  indemnity,  and  other  payments  with  respect 
to  short  "stable  cotton  and  commodities  manufactured  from  such  cotton  (p.  9232) 

ADJOURNED  until  MonTY^-Bgo.  11  (p.  923l).  Legislative  program  as  announced  "by 
Majority  Leader  McCormacks.  Mon.,  Consent- Calendar ;  followed  by  S.  919»  to 
expedite  the  payment  for  land's*  acquired  during  the  war;  the  Maloney-Monroney 
congressional  reorganization  reso^haj^ions ;  and  conference  reports  as  they  come 


FARM  LOANS.  Sen.  Langer,  N.  Dak.',  discussed  his  hill  S.  2086,  providing  for 
Federal  land  hank  loans  in  States  having  lav/s  prohibiting  deficiency  judgments 
(up.  9159-63)*  V 


TARIFFS.  Passed  as  reported  S.  Res.  34l,  asking  the  Tariff  Commis^Kn  for 
information  concerning  certain  products  and  the  ratio  of'  import's  in  r&Uition 
thereto  (p.  9l63“4) • 


ST.  LAWRENCE  WATERWAY.  Sen.  Cap 
favoring  this  project  (p.  9158) 


11.  WAR  POWERS.  Passed  without  amendment  H.  R.  4993 >  to  extend  the  Second  War 

Powers  Act  (up.  9190-2).  (For  provisions  of  the  hill  see  Digest  165.)  This 
hill  will  now  he  sent  to  the  President. 


12.  RIVERS  AND  HARBORS  BILL.  Continued  debate  on  this  hill,  H.  R.  396l  (uu.  91 
77)  •  During  the  debate  Sen.  LaFollette,  Wis.,  discussed  the  advantages  of 
the  prouosed  St .  Lawr enc e  wat erway  (pp.  9164— 72) .  Sen.  .Reed,  Kans.,  spoke 
against  the  development  of  the  Missouri  River  for  navigation  as  means  of 
regulating  rail  freight  rates  (pp.  9172-7)* 


SOCIAL- SECURITY  TAKES.  Passed  without  amendment  H.  R.  5564,  to  continue  present 
social-security  tax  rate  during  1945  (up.  9177“90)*  This  hill  will  now  he 
sent  to  the  President. 


14.  GARNI SHMENT ,  ETC.  Passed  without  amendment  H.  R.  21l6,  amending  D.  C.  laws 
relating  to  exemption  of  property  from  judicial  proceedings,  assignment  of 
salary  or  wages,  and  advance  payment  of  salary  or  wages  to  avoid  attachment 
or  garnishment  (p.  9192). 


15.  ADJOURNED  until  Mon.,  Dec.  11  (p.  9197) 


BILLS  INTRODUCED 


l6.  RURAL  TELEPHONES.  By  Sen.  Hill,  Aia. ,  S.  2213,  a  hill  to  provide  for  rural 
teleohones  and  f-or  other  purwoses.  To  Agriculture  and  Forestry  Committee. 

(p*  9159.) 


17.  SMALL  BUSINESS.  By  Sen.  Murray,  Mont.,  Res.  349*  providing  for  the  con¬ 
tinuation  of  authority  to  study  and  survey  problems  of  small  business  enter¬ 
prises.  To  Audit  and  Control  Committee.  (u.  9159*)  •  • 
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tuaily  contemplated  by  the  present  law,  and 
that  a  Government  subsidy  to  make  up  the 
difference  would  be  needed.  But  this  would 
be  in  line  with  practically  all  old-age-security 
systems  In  other  countries.  Moreover,  as  we 
have  in  effect  adopted  a  pay-as-you-go  sys¬ 
tem  with  a  contingency  reserve,  a  subsidy  to 
the  system  would  merely  mean  that  another 
kind  of  tax  would  be  substituted  for  a  high 
pay-roll  tax — 

That  is  precisely  the  example  I  gave 
to  the  Senator  from  Minnesota — 
Subsidies  to  the  system  of  a  reasonable 
amount  are  nothing  to  become  alarmed 
about.  The  chief  danger  to  the  system  is 
an  unwise  increase  in  the  benefit  formula 
which  would  make  the  total  tax  burden 
excessive.  An  extension  of  the  coverage  of 
the  old-age  and  survivors  insurance  system 
to  include  other  groups  of  workers  would  pre¬ 
vent  the  Injustice  to  these  workers  that 
might  otherwise  come  through  contributing 
to  benefits  in  which  they  do  not  share. 

Eighth,  and  finally,  Mr.  Linton  says: 

8.  The  old-age  and  survivors  insurance  tax 
rate  should  be  held  at  this  time  to  1  percent 
on  the  employer  and  1  percent  on  the  em¬ 
ployee,  but  a  comprehensive  expert  study  of 
the  whole  financing  system  should  be  im¬ 
mediately  undertaken. 

Mr.  President,  I  conclude  with  just 
this  word:  I  think  the  case  for  the  main¬ 
tenance  of  the  1 -percent  rate  during 
1945  is  absolutely  clear  on  the  basis  of 
the  record,  on  the  basis  of  the  law,  on 
the  basis  of  the  Morgenthau  rule.  1 
freely  concede,  however,  that  it  is  all 
wrong  for  this  subject  to  have  to  come 
to  the  floor  of  Congress  every  year  for 
shotgun  judgment  by  those  of  us  who 
cannot  possibly  have  the  expert  knowl¬ 
edge  which  is  essential  to  a  comprehen¬ 
sion  of  this  totally  technical  problem. 

In  the  bill  I  introduced  in  the  Senate 
on  this  subject  there  was  a  second  sec¬ 
tion  in  which  I  propose  to  instruct  the 
Joint  Congressional  Committee  on  In¬ 
ternal  Revenue  Taxation  to  investigate 
during  the  next  year,  with  the  aid  of 
an  advisory  council  of  experts,  the  ques¬ 
tion  of  what  permanent  pay-roll-tax  pro¬ 
vision  should  be  written  into  the  statute. 
The  House  omitted  that  section  of  the 
proposal,  although  it  promised,  unoffi¬ 
cially,  that  the  Ways  and  Means  Com¬ 
mittee  of  the  House  would  give  it  sub¬ 
sequent  attention. 

I  totally  agree  that  we  have  to  find 
some  way  out  of  this  annual  controversy 
on  the  floor  of  Congress  so  that  there 
can  be  a  stable  consistency  over  a  long- 
range  plan  at  the  base  of  *fie  old-age 
and  survivors  insurance  action  of  the 
social  security  law.  / 

I  give  notice  that  the  first  thing  in  the 
new  Congress  I  shall  introduce  a  joint 
resolution  seeking  not  only  to  instruct 
the  Joint  Congressional  Committee  on 
Internal  Revenue  Taxation  to  investigate 
and  explore  this'subject  itself  but  also 
to  create  another  advisory  council  of 
experts  on  Ufe  subject,  and  providing 
that  their  sifrudies  shall  include  not  only 
the  approonate  tax  rate  contemplatively 
involved  mit  also  the  expansion  of  cover¬ 
age  and  the  expanson  of  benefits  under 
the  old-age  section  of  the  social  security 
law,  that  12  months  from  today  we 
may  have  a  concrete,  well-justified, 
wholly  sustained  program  for  expanding 
coverage,  and  fer  expanding  benefits,  in 


those  sections  of  the  law  which  are  at 
present  inequitable,  and  for  permanently 
financing  the  entire  enterprise. 

Mr.  President,  particularly  in  view  of 
the  fact  that  in  1945,  it  is  obvious,  the 
entire  structure  of  the  Social1  Security 
Act  is  to  be  rewritten,  I  submit,  finally, 
that  it  is  the  year  of  years  when  we 
should  maintain  the  existing  tax  r$te, 
and  wait  for  developments  to  determine 
what  the  tax  rate  of  the  future  shall  be. 

I  submit  that  the  bill  which  was  passed' 
so  overwhelmingly  by  the  House  should 
be  equally  overwhelmingly  endorsed  by 
the  Senate. 

Mr.  CHANDLER.  Mr.  President,  will 
the  Senator  yield  before  he  takes  his 
seat? 

Mr.  VANDENBERG.  I  yield. 

Mr.  CHANDLER.  I  think  the  Senator 
made  it  quite  clear,  but  I  wish  to  empha¬ 
size  this  one  point,  that  even  if  the  tax 
were  raised,  the  beneficiaries  under  this 
section  of  the  bill  would  not  get  any  ad¬ 
ditional  benefits  next  year. 

Mr.  VANDENBERG.  The  Senator  is 
entirely  accurate. 

Mr.  CHANDLER.  I  do  not  want  any¬ 
one  to  say  that  if  I  vote  for  1  percent  I 
deny  anyone  benefits  he  would  have  got¬ 
ten  if  I  had  voted  for  2  percent. 

Mr.  VANDENBERG.  It  is  perfectly 
amazing  how  that  situation  has  been 
misrepresented.  The  Senator  is  abso¬ 
lutely  correct.  The  benefits  are  frozen 
in  the  law.  The  benefits  will  be  the  same 
no  matter  what  may  be  paid  next  year  by 
the  workers  of  the  Nation. 

Mr.  WHEELER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  VANDENBERG.  I  yield. 

Mr.  WHEELER.  There  is  one  ques¬ 
tion  which  I  think  possibly  the  Senator 
covered,  but  I  did  not  quite  catch  his 
explanation.  Suppose,  as  the  Senator 
from  New  York  has  said,  there  should 
be  great  unemployment  following  the 
war.  How  is  that  to  be  taken  care  of? 
Will  there  be  enough  money  in  the 
Treasury  funds  to  take  care  of  that,  or 
will  we  have  to  raise  the  amount  neces¬ 
sary  at  that  time?  How  is  that  to  be 
worked  out? 

Mr.  VANDENBERG.  The  Senator 
understands,  in  the  first  place,  that  this 
has  absolutely  no  relationship  to  un¬ 
employment-benefit  payments.  It  ap¬ 
plies  solely  to  old-age  pensions. 

Mr.  WHEELER.  I  understood  the 
Senator  was  talking  about  unemploy¬ 
ment. 

Mr.  VANDENBERG.  That  is  what 
the  Senator  from  New  York  was  talking 
about,  but  I  stated  a  little  while  ago 
that  that  is  one  of  the  points  which 
seems  to  me  entirely  irrelevant  in  con¬ 
nection  with  this  discussion,  because  it 
is  totally  unrelated. 

Mr.  LUCAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  VANDENBERG.  I  yield. 

Mr.  LUCAS.  Following  up  the  Inquiry 
made  by  the  Senator  from  Montana 
[Mr.  Wheeler],  I  want  to  try  to  make  it 
clear  to  my  own  mind  and  clear  to  the 
minds  of  other  Senators  that  this  reserve 
fund  is  definitely  for  one  purpose,  and 
that  is  for  aged  persons  and  their  sur¬ 
vivors,  and  nobody  else. 


Mr.  VANDENBERG.  That  is  all;  and 
only  for  those  who  have  already  made 
the  payments  and  created  the  contracts. 

Mr.  LUCAS.  Yes,  I  understand. 
Now  the  only  way  that  this  reserve  fund 
which  the  Senator  is  speaking  of,  which 
is  so  large,  can  be  reached  by  any  group 
of  people,  is  through  the  Congress,  I  take 
it,  increasing  the  benefit  payments  to  the 
aged  persons  and  their  survivors. 

Mr.  VANDENBERG.  The  Senator  is 
correct. 

\  Mr.  DANAHER.  Mr.  President,  I  want 
to  congratulate  those  Senators  who  have 
found  it  possible  to  be  present  to  listen  to 
the  splendid  presentation  just  made  by 
the  Senator  from  Michigan.  It  was  a 
noteworthy  exposition  of  the  problem 
which  has  confronted  the  Senate  in  con¬ 
nection  with  this  legislation. 

There  was  one  remark,  however,  made 
by  the  Senator  from  Michigan,  which  in¬ 
terested  me  particularly,  and  that  was 
his  advice  that  at  the  opening  of  the  next 
session  of  Congress  he  contemplates  ask¬ 
ing  for  a  study  of  the  Joint  Staff.  That 
bears,  I  might  say,  on  his  observation 
that  there  is  no  other  way — and  I  think 
those  are  his  words — no  way  to  invest  the 
proceeds  of  the  old-age  and  survivors 
insurance  trust  fund  other  than  in 
United  States  bonds.  I  think  those  were 
Iris  exact  words. 

Mr.  President,  I  think  there  may  be 
another  way,  and  I  would  not  wish  to 
have  the  possibility  of  another  way  over¬ 
looked  at  the  time  of  that  study.  'It  is 
entirely  possible  that  with  a  Government 
guaranty,  the  fund  can  be  invested  in 
the  obligations  of  self-liquidating  Gov¬ 
ernment  projects  which  will  earn  their 
way  and  pay  their  interest  and  carrying 
charges,  and  at  the  same  time  supply  a 
very  real  public  need,  particularly  if  those 
obligations  be  issued  only  when  private 
lending  sources  would  not  advance  the 
capital. 

There  is  a  way,  therefore,  Mr.  Presi¬ 
dent,  in  which  it  might  be  decided  this 
reserve  can  be  put  to  work,  and  there  are 
instances  of  it  in  various  States.  I  will 
say  to  the  Senator  from  Michigan,  for 
example,  that  in  the  State  of  Connecti¬ 
cut,  'since  1795,  there  has  been  main¬ 
tained  intact  the  State  school  fund,  all 
the  proceeds  of  which  were  derived  from 
the  sale  of  the  Western  Reserve.  A  great 
part  of  the  State  of  Ohio,  whose  junior 
Senator  I  see  watching  me  at  the  mo¬ 
ment,  came  from  the  property  once 
known  as  the  Connecticut  or  Western 
Reserve.  When  Connecticut  sold  that 
territory,  Mr.  President,  there  was  set  up 
a  fund  which  annually  has  yielded  great 
income  and  at  the  present  time  it  yields 
a  sum  equal  at  least  to  $2.25  per  pupil  for 
every  child  between  the  ages  of  5  and  16 
years,  the  enumerable  school  ages  in  the 
State  of  Connecticut.  All  down  through 
the  years  those  funds  have  been  invested 
in  mortgages  in  the  State  of  Connecticut, 
which  are  given  prior  status  even  over 
taxes  of  municipalities.  Thus  the  fund  is 
wisely  administered  and  fully  protected. 

There  are  many  ways,  Mr.  President, 
in  which  this  fund  could  in  fact  be  con¬ 
served  and  still  be  put  to  work,  but  one 
in  particular,  to  which  I  shall  refer 
briefly,  seems  to  me  worthy  of  study.  I 
have  in  mind  that  when  it  was  contem- 
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plated  by  the  Port  of  New  York  Author¬ 
ity  that  they  build  the  Lincoln  Tunnel 
there  were  no  investment  sources  which 
would  take  the  obligations  of  the  Port  of 
New  York  Authority  for  that  purpose. 
The  R.  F.  C.  took  the  obligations.  The 
R.  F.  C.  found  the  project  was  self -liqui¬ 
dating,  and  when  operations  were  under¬ 
taken  and  the  tunnel  was  successful, 
there  was  no  trouble  whatever  in  selling 
the  obligations. 

So  it  seems  to  me,  Mr.  President,  there 
might  be  self -liquidating  Government 
projects  and  other  worth-while  develop¬ 
ments  which  the  Government  planning 
experts  might  explore  and  their  findings 
might  be  considered  in  the  course  of  the 
study  which  the  Senator  from  Michigan 
contemplates. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  bill  is  still  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the  ques¬ 
tion  is  on  the  third  reading  the  bill. 

The  bill  was  ordered  to  a  third  read¬ 
ing,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  three  times,  the  ques¬ 
tion  is,  Shall  the  bill  pass? 

Mr.  VANDENBERG.  I  ask  for  the 
yeas  and  nays. 

Mr.  GUFFEY.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll,  and 


the  following  Senators  answered  to  their 
names: 

Aiken 

Gillette 

Murray 

Austin 

Guffey 

O’Daniel 

Bailey 

Gurney 

Overton 

Ball 

Hall 

Radcliffe 

Bilbo 

Hatch 

Reynolds 

Brewster 

Hayden 

Robertson 

Brooks 

Hill 

Russell 

Burton 

Holman 

Shlpstead 

Bushfield 

Jenner 

Smith 

Butler 

Johnson,  Calif. 

Stewart 

Byrd 

Johnson,  Colo. 

Thomas,  Okla. 

Capper 

Kilgore 

Tunnell 

Caraway 

La  Follette 

Vandenberg 

Chandler 

Langer 

Wagner 

Connally 

Lucas 

Walsh 

Cordon 

McClellan 

Weeks 

Danaher 

McFarland 

Wheeler 

Davis 

McKellar 

Wherry 

Ellender 

Maloney 

White 

Ferguson 

Maybank 

Wiley 

George 

Mead 

Willis 

Gerry 

Milllkin 

Wilson 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Sixty-six  Senators  have  answered 
to  their  names.  A  quorum  is  present. 

The  yeas  and  nays  have  been  de¬ 
manded.  Is  the  demand  sufficiently  sec¬ 
onded? 

The  yeas  and  nays  were  ordered,  and 
the  legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  HILL  (when  Mr.  Bankhead’s  name 
was  called) .  My  colleague  the  senior 
Senator  from  Alabama  [Mr.  Bankhead] 
and  the  senior  Senator  from  Missouri 
rMr.,  Clark)  are  necessarily  absent.  The 
Senator  from  Alabama  and  the  Senator 
from  Missouri  are  paired  on  this  ques¬ 
tion.  I  am  advised  that  if  present  and 
voting  the  Senator  from  Missouri  would 
vote  “yea”  and  the  Senator  from  Ala¬ 
bama  would  vote  “nay.” 

Mr.  WHERRY  (when  Mr.  Revercomb’s 
name  was  called) .  The  junior  Senator 
from  West  Virginia  is  necessarily  ab¬ 
sent.  I  am  informed  that  if  he  were 


present  and  voting  he  would  vote  “yea.” 

The  roll  call  was  concluded. 

Mr.  HILL.  I  further  announce  that 
the  Senator  from  Virginia  [Mr.  Glass] 
is  absent  from  the  Senate  because  of 
illness. 

The  Senator  from  Florida  [Mr.  Pepper] 
is  absent  on  important  public  business. 

The  Senator  from  Nevada  [Mr.  Mc- 
Carran]  and  the  Senator  from  Utah  [Mr. 
Murdock]  are  detained  on  official  busi¬ 
ness  for  the  Senate. 

The  Senator  from  Kentucky  [Mr. 
Earkley]  and  the  Senator  from  New 
Mexico  [Mr.  Chavez]  are  unavoidably  de¬ 
tained. 

The  Senator  from  Florida  [Mr.  An¬ 
drews],  the  Senator  from  California  [Mr. 
Downey],  the  Senator  from  Mississippi 
[Mr.  Eastland],  the  Senator  from  Idaho 
[Mr.  Clark],  the  Senator  from  Rhode 
Island  [Mr.  Green],  the  Senator  from 
Nevada  [Mr.  ScrughamI,  the  Senator 
from  Utah  [Mr.  Thomas],  the  Senator 
from  Missouri  [Mr.  Truman]  the  Senator 
from  Wyoming  [Mr.  O’Mahoney],  the 
Senator  from  Maryland  [Mr.  Tydings], 
and  the  Senator  from  Washington  [Mr. 
Wallgren]  are  necessarily  absent. 

The  Senator  from  Ohio  [Mr.  Taft]  is 
paired  with  the  Senator  from  Kentucky 
[Mr.  Barkley]  ;  the  Senator  from  Florida 
[Mr.  Andrews]  is  paired  with  the  Sena¬ 
tor  from  Rhode  Island  [Mr.  Green]  ;  the 
Senator  from  New  Hampshire  [Mr. 
Tobey]  is  paired  with  the  Senator  from 
Florida  [Mr.  Pepper];  and  the  Senator 
from  New  Hampshire  [Mr.  Eridges]  is 
paired  with  the  Senator  from  Utah  [Mr. 
Thomas].  I  am  advised  that  if  present 
and  voting,  the  Senator  from  Ohio  [Mr. 
Taft],  the  Senator  from  Florida  [Mr. 
Andrews],  and  the  Senators  from  New 
Hampshire  [Mr.  Tobey  and  Mr.  Bridges] 
would  vote  “yea.”  The  Senator  from 
Kentucky  [Mr.  Barkley],  the  Senator 
from  Rhode  Island  [Mr.  Green],  the 
Senator  from  Florida  [Mr.  Pepper],  and 
the  Senator  from  Utah  [Mr.  Thomas] 
would  vote  “nay.” 

Mr.  WAGNER.  I  have  a  general  pair 
with  the  Senator  from  Kansas  [Mr. 
Reed]  .  I  transfer  that  pair  to  the  Sena¬ 
tor  from  Nevada  [Mr.  Scrugham].  I  am 
not  advised  how  either  Senator  would 
vote  if  present.  I  vote  “nay.” 

Mr.  WHERRY.  The  Senator  from 
New  Hampshire  [Mr.  Bridges]  is  paired 
with  the  Senator  from  Utah  [Mr. 
Thomas].  If  present  the  Senator  from 
New  Hampshire  would  vote  “yea,”  and 
the  Senator  from  Utah  would  vote  “nay.” 

The  Senator  from  Ohio  [Mr.  Taft]  is 
paired  with  the  Senator  from  Kentucky 
[Mr.  Barkley],  If  present  the  Senator 
from  Ohio  would  vote  “yea,”  and  the  Sen¬ 
ator  from  Kentucky  would  vote  “nay.” 

The  Senator  from  New  Hampshire 
[Mr.  Tobey]  is  paired  on  this  question 
with  the  Senator  from  Florida  [Mr. 
Pepper].  If  present  the  Senator  from 
New  Hampshire  would  vote  “yea,”  and 
the  Senator  from  Florida  would  vote 
“nay.” 

The  Senator  from  Delaware  [Mr. 
Buck],  the  Senator  from  West  Virginia 
[Mr.  Revercomb],  the  Senator  from  New 
Jersey  [Mr.  Hawkes],  and  the  Senator 
from  Idaho  [Mr.  Thomas]  are  neces¬ 


sarily  absent.  These  four  Senators 
would  vote  “yea”  if  present. 

The  Senator  from  Oklahoma  [Mr. 
Moore],  the  Senator  from  North  Dakota 
[Mr.  Nye],  and  the  Senator  from  Kansas 
[Mr.  Reed]  are  necessarily  absent. 

The  result  was  announced — yeas  47, 
nays  19,  as  follows: 

yeas — 47 


Austin 

Ferguson 

Reynolds 

Bailey 

George 

Robertson 

Bilbo 

Gerry 

Shipstead 

Brewster 

Gillette 

Smith 

Brooks 

Gurney 

Thomas,  Okla. 

Burton 

Hall 

Tunnell 

Bushfield 

Holman 

Vandenberg 

Butler 

Jenner 

Walsh 

Byrd 

Johnson,  Calif. 

Weeks 

Capper 

Johnson,  Colo. 

Wheeler 

Chandler 

McClellan 

Wherry 

Connally 

Maybank 

White 

Cordon 

Millikin 

Wiley 

Danaher 

O'Daniel 

Willis 

Davis 

Overton 

Wilson 

Ellender 

Radcliffe 

NAYS— 19 

Aiken 

Kilgore 

Mead 

Ball 

La  Follette 

Murray 

Caraway 

Langer 

Russell 

Guffey 

Lucas 

Stewart 

Hatch 

McFarland 

Wagner 

Hayden 

McKellar 

Hill 

Maloney 

• 

NOT  VOTING— 

•29 

Andrews 

Glass 

Revercomb 

Bankhead 

Green 

Scrugham 

Barkley 

Hawkes 

Taft 

Bridges 

McCarran 

Thomas,  Idaho 

Buck 

Moore 

Thomas,  Utah 

Chavez 

Murdock 

Tobey 

Clark,  Idaho 

Nye 

Truman 

Clark,  Mo. 

O’Mahoney 

Tydings 

Downey 

Pepper 

Wallgren 

Eastland 

Reed 

So  the  bill  H.  R.  5564  was  passed. 

Mr.  HILL.  Mr.  President,  I  ask  unan¬ 
imous  consent  that  the  President  of  the 
Senate  be  authorized  to  sign  the  bill 
which  has  just  been  passed  during  the 
recess  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 
EXTENSION  OF  SECOND  WAR  POWERS 
ACT  OF  1942 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Under  the  unanimous-consent 
agreement,  the  next  business  is  House 
bill  4993,  which  the  Chair  lays  before  the 
Senate. 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  4993)  to  amend  Public,  No. 
507,  Seventy-seventh  Congress,  second 
session,  an  act  to  further  expedite  the 
prosecution  of  the  war,  approved  March 
27,  1942,  known  as  the  Second  War  Pow¬ 
ers  Act,  1942. 

Mr.  HATCH.  Mr.  President,  I  prom¬ 
ise  the  Senate  that  I  shall  not  engage  in 
any  extended  remarks.  I  wish  to  say  to 
Senators  that  they  will  never  be  called 
upon  to  vote  on  a  more  important  bill 
than  the  one  now  before  the  Senate. 

This  measure  extends  the  powers  con¬ 
ferred  by  the  Second  War  Powers  Act. 
Under  that  act,  Mr.  President,  all  the 
vast  productive  machinery  of  this  coun¬ 
try  has  been  regulated  to  produce  the 
magnificent  effort  and  contribution 
which  industry  has  made  to  the  war 
effort.  Automatically  the  act  expires 
on  the  31st  day  of  this  month. 

Yesterday,  as  he  appeared  before  the 
Mead  committee  dealing  with  the  na¬ 
tional  defense,  I  asked  Mr.  Krug,  Chair- 
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man  of  the  War  Production  Board,  what 
would  happen  if  this  act  should  not  be 
extended.  He  replied : 

Senator,  I  was  startled  when  you  said  the 
act  expired  on  the  31st  day  of  this  month. 
I  had  not  realized  it.  I  can  answer  you  by 
saying  that  if  the  powers  conferred  by  this 
act  are  not  extended  the  entire  war  effort 
will  collapse. 

I  say,  Mr.  President,  that  there  is  no 
doubt  as  to  the  correctness  of  that  state¬ 
ment.  Of  course,  I  told  Mr.  Krug,  as 
I  have  told  others,  that  there  was  no 
question  about  the  Congress  extending 
the  powers  conferred  by  that  act,  and 
that  it  would  be  done  immediately. 

The  bill  passed  the  House  with  an 
amendment,  and  it  is  that  amendment 
with  which  I  should  deal,  or  ought  to 
explain,  if  Senators  are  interested.  If 
they  are  not,  I  am  willing  to  have  a  vote 
at  this  time.  The  amendment  adopted 
by  the  House  would  simply  confer  the 
right  of  judicial  review  in  cases  involv¬ 
ing  what  are  called  suspension  orders. 
On  that  point  I  am  sure  the  Senator 
from  Connecticut  [Mr.  Danaher]  wishes 
to  make  an  observation.  I  yield  to  the 
Senator  from  Connecticut. 

Mr.  DANAHER.  Mr.  President,  invit¬ 
ing  the  attention  of  the  Senator  from 
New  Mexico  to  page  2,  line  11,  we  find 
there  the  words  “any  order  suspending 
any  priority  or  allocation.” 

I  point  out  that  this  amended  section 
would  give  the  district  courts  exclusive 
jurisdiction  to  enjoin  or  set  aside  cer¬ 
tain  orders  which  are  described  in  the 
language  which  I  have  just  quoted. 
Since  that  language  was  open  to  very 
real  question  as  to  the  exact  meaning 
of  what  jurisdiction  the  court  would 
have,  and  how  that  jurisdiction  would  be 
exercised,  I  took  the  matter  up  with  the 
Senator  from  New  Mexico,  in  charge  of 
the  bill,  to  the  end  that  we  might  estab¬ 
lish.  if  necessary  by  colloquy,  some  legis¬ 
lative  background  as  to  the  meaning  of 
those  words.  It  is  my  understanding 
that  the  words  “any  order  suspending” 
really  should  should  read  “any  suspen¬ 
sion  order  affecting.” 

Mr.  HATCH.  Mr.  President,  let  me 
say  to  the  Senator  that  the  words  which 
he  has  just  used,  “any  suspension  order” 
are  the  words  which  I  have  always  used. 

Mr.  DANAHER.  And  they  are  the 
correct  words. 

Mr.  HATCH.  That  is  the  correct 
designation. 

Mr.  DANAHER.  They  define  the  pow¬ 
ers  which  we  are  authorizing  the  dis¬ 
trict  courts  to  exercise  if  and  when  some 
War  Production  Board  commissioner  or 
hearing  authority  issues  a  suspension  or¬ 
der  against  a  contractor  who  has  violated 
a  previous  allocation  or  priority.  Is  that 
the  Senator’s  understanding? 

Mr.  HATCH.  The  Senator  from  Con¬ 
necticut  has  correctly  stated  the  situa¬ 
tion. 

Mr.  President,  I  think  Senators  under¬ 
stand  the  bill.  I  see  no  reason  for  pro¬ 
longing  the  debate. 

Mr.  CONNALLY.  Mr.  President,  I 
wish  to  ask  the  Senator  from  New  Mex¬ 
ico  whether  it  is  the  purpose  to  make 
the  act  terminate  on  the  action  of  the 
President  or  by  the  adoption  by  Con¬ 
gress  of  a  concurrent  resolution? 


Mr.  HATCH.  I  can  best  answer  the 
Senator  from  Texas  by  reading  from  the 
bill  itself,  which  provides,  first,  that  the 
Second  War  Powers  Act  “shall  remain  in 
force  only  until  December  31,  1945” — an 
extension  for  1  year — “or  until  such 
earlier  time  as  the  two  Houses  of  Con¬ 
gress  by  concurrent  resolution,  or  the 
President  may  designate.” 

Mr.  CONNALLY.  I  wish  to  suggest  to 
the  Senator  that,  according  to  my  mind, 
legally  that  is  not  effective.  It  is  all  right 
to  provide  that  the  act  shall  be  termin¬ 
able  when  the  Congress  passes  a  joint 
resolution,  but  Congress  cannot  by  the 
adoption  of  a  concurrent  resolution  re¬ 
peal  the  act  or  keep  it  from  continuing 
in  effect. 

I  think  the  language  should  have  read, 
“or  until  such  earlier  time  as  the  two 
Houses  of  Congress  may  adopt  a  con¬ 
current  resolution.” 

Mr.  HATCH.  I  think  the  Senator 
from  Texas  has  a  very  good  point  there, 
but  I  do  not  think  it  is  one  which  should 
be  made  the  subject  of  an  amendment. 

Mr.  CONNALLY.  I  shall  not  offer  an 
amendment  and  I  shall  not  press  the 
point;  but  I  wish  to  call  the  attention  of 
the  Senator  to  the  fact  that  an  act  can 
be  terminated  upon  the  occurrence  of 
any  event,  and  in  order  to  make  this  pro¬ 
vision  legal  it  is  simply  necessary  to  con¬ 
sider  the  adoption  of  a  concurrent  reso¬ 
lution  as  an  event,  not  as  an  end,  because 
an  act  cannot  be  repealed  by  a  concur¬ 
rent  resolution  of  the  Congress.  We 
could  condition  it  on  the  occurrence  of 
any  event,  such  as  the  fall  of  a  star,  or 
anything  else. 

Mr.  HATCH.  I  understand. 

Mr.  DANAHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  yield. 

Mr.  DANAHER.  In  the  report  of  the 
Cummittee  on  the  Judiciary,  commenc¬ 
ing  two-thirds  of  the  way  down  the  sec¬ 
ond  page,  we  find  the  words  “Changes  in 
existing  law.”  From  that  point,  down 
through  the  remainder  of  the  report, 
there  is  set  forth  “Title  HI — Priorities 
powers”,  together  with  changes  as  indi¬ 
cated  on  page  5.  It  seems  to  me,  Mr. 
President,  that  that  portion  of  the  re¬ 
port  need  not  be  reprinted,  and  that  no 
useful  purpose  would  be  served  by  having 
it  set  forth  in  the  Record.  But  I  think 
the  Senator  from  New  Mexico  would  be 
wise  to  include  all  of  page  1  and  all  of 
page  2  of  the  report  of  the  committee, 
down  to  the  point  I  indicated. 

Mr.  HATCH.  Mr.  President,  does  the 
Senator  mean  to  have  that  much  of  the 
report  included  as  a  rirt  of  the  remarks 
appearing  in  the  Record  at  this  point? 

Mr.  DANAHER.  Yes;  I  think  it  would 
be  well  to  have  it  included  as  a  part  of 
the  remarks. 

Mr.  HATCH.  I  shall  be  very  glad  to 
do  so.  Mr.  President,  I  ask  unanimous 
consent  that  that  be  done. 

There  being  no  objection,  the  portion 
of  the  report  (No.  1301)  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

The  Committee  on  the  Judiciary,  to  whom 
was  referred  the  bill  (H.  R.  4993)  to  amend 
Public,  No.  507,  Seventy-seventh  Congress, 
second  session,  an  act  to  further  expedite 
the  prosecution  of  the  war,  approved  March 
27,  1942,  known  as  th«  Second  War  Powers 


Act,  1942,  having  considered  the  same,  do 
now  report  the  bill  to  the  Senate  favorably, 
without  amendment,  and  recommend  that 
the  bill  do  pass. 

STATEMENT 

This  bill  would  amend  the  Second  War 
Powers  Act  (act  approved  March  27,  1942, 
Public  Law  No.  507,  77th  Cong.,  56  Stat.  176) 
in  two  respects,  as  follows: 

1.  Extends  the  life  of  titles  I  to  VII,  in¬ 
clusive,  and  of  titles  IX,  XI,  and  XIV  of 
the  Second  War  Powers  Act,  and  the  amend¬ 
ment  to  any  existing  law  made  by  any  such 
title,  from  December  31,  1944,  to  December 
31,  1945,  subject  to  earlier  termination  by 
concurrent  resolution  of  the  two  Houses  or 
Congress,  or  by  order  of  the  President. 

2.  Adds  a  new  section  (9)  to  title  III  or 
the  Second  War  Powers  Act,  which  section 
(9)  follows: 

“(9)  The  district  courts  of  the  United 
States  are  hereby  given  exclusive  Jurisdic¬ 
tion  to  enjoin,  or  set  aside,  in  whole  or  in 
part,  any  order  suspending  any  priority  or 
allocation,  or  denying  a  stay  of  any  such 
suspension,  that  may  have  been  issued  by 
any  person,  officer  or  agency,  acting  or  pur¬ 
porting  to  act  hereunder,  or  under  any  other 
law  or  authority. 

“Any  action  to  enjoin  or  set  aside  any 
such  order  shall  be  brought  within  five  days 
after  the  service  thereof. 

“No  suspension  order  shall  take  effect 
within  five  days  after  it  has  been  served,  or, 
if  an  application  for  a  stay  is  made  to  the  , 
issuing  authority  within  such  five-day  pe¬ 
riod,  until  the  expiration  of  five  days  after 
service  of  an  order  denying  the  stay. 

"The  venue  of  any  such  suit  shall  be  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  petitioner  has  his 
principal  place  of  business;  and  the  respond¬ 
ent  shall  be  subject  to  the  Jurisdiction  or 
such  court  after  ten  days  before  the  return 
day  of  the  writ,  either  when  (1)  process  shall 
have  been  served  on  any  district  manager 
or  other  agent  of  the  respondent  of  similar 
or  superior  status;  or  (2)  notice  by  regis¬ 
tered  mail  shall  have  been  given  to  respond¬ 
ent,  or  to  the  office  of  the  Attorney  General 
of  the  United  States.” 

This  amendment  gives  the  district  courts 
of  the  United  States  exclusive  jurisdiction  to 
enjoin  or  set  aside,  in  whole  or  in  part,  any 
order  suspending  any  priority  or  allocation, 
or  denying  a  stay  of  any  such  suspension, 
that  may  have  been  issued  by  any  person, 
officer,  or  agency  acting  or  purporting  to  act 
under  that  title,  or  under  any  other  law  or 
authority;  fixes  the  time  limit  within  which 
any  such  action  must  be  brought;  and  fixes 
the  venue  of  any  such  suit  both  as  to  peti¬ 
tioner  and  respondent,  as  well  as  the  modus 
opersindl  to  render  the  respondent  subject 
to  the  Jurisdiction  of  the  district  court  issu¬ 
ing  the  writ  of  injunction. 

The  purpose  of  this  amendment  is  to 
assure  any  holder  of  a  priority  or  allocation 
granted  by  any  person,  officer,  or  agency, 
under  title  HI,  or  under  any  other  law  or 
authority,  whenever  the  same  may  have 
been  ordered  suspended  by  the  issuing  au¬ 
thority  the  right  to  invoke  the  aid  of  the 
United  States  district  court  for  the  district 
in  which  the  petitioner  has  his  principal 
place  ofibusiness,  to  enjoin  any  such  suspen¬ 
sion  order,  and  to  give  that  district  court 
Jurisdiction  both  of  the  subject  matter  and 
of  the  issuing  authority. 

The  amendment  applies  only  to  “sus¬ 
pension  orders,”  which  are  orders  withhold¬ 
ing  or  withdrawing  priorities  or  allocations 
because  of  violations  of  the  regulations  or 
orders  of  the  agency  issuing  the  suspension 
order.  It  is  not  Intended  to  and  does  not 
apply  to  allocation  or  priority  orders  or  de¬ 
cisions  made  by  the  agency  nor  to  cases 
where  such  allocations  or  priorities  must  be 
modified  or  revoked  because  of  changing 
supply  conditions  or  changes  in  war  or  es- 
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eential  civilian  needs.  Also  the  amendment 
does  not  affect  the  provision  for  judicial  re¬ 
view  of  suspension  orders  contained  in  the 
Stabilization  Extension  Act  of  1944  with 
■respect  to  the  Office  of  Price .  Administra¬ 
tion  suspension  orders.  Thus,  the  provision 
In  that  Act.  conditioning  interlocutory  re¬ 
lief  upon  the  entry  of  an  order  enjoining  the 
applicant  for  violations  pending  review,  re¬ 
mains  in  effect  as  to  suspension  orders  is¬ 
sued  by  the  Office  of  Price  Administration. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  If  there  be  no  amendments  to  be 
proposed,  the  question  is  on  the  third 
reading  of  the  bill. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  bill  having  been  read  the 
third  time,  the  question  is,  Shall  it  pass? 

The  bill,  H.  R.  4993,  was  passed. 

BILE&  AFFECTING  THE  DISTRICT  OP 
COLUMBIA 

Mr.  GEORGE  obtained  the  floor. 

'  Mr.  BILBO.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  GEORGE.  Does  the  Senator  wish 
to  move  to  have  the  Senate  take  up  cer¬ 
tain  District  of  Columbia  measures  at 
this  time? 

Mr.  BILBO.  Yes;  I  wish  to  have  cer¬ 
tain  District  of  Columbia  bills  considered 
at  this  time. 

Mr.  GEORGE.  I  yield  to  the  Senator 
from  Mississippi. 

Mr.  BILBO.  Mr.  President,  yesterday, 
by  agreement  with  the  majority  leader 
and  the  minority  leader,  it  was  agreed 
that  at  5  o’clock  today  the  Senate  would 
lay  aside  the  unfinished  business  for  the 
purpose  of  considering  and  passing  cer¬ 
tain  bills  for  the  District  of  Columbia, 
some  of  which  relate  to  matters  which 
are  emergencies.  Therefore,  I  wish  to 
ask  unanimous  consent  that  certain  Dis¬ 
trict  of  Columbia  bills  be  considered,  be¬ 
ginning  with  Calendar  No.  1212,  House 
bill  1951. 

Before  asking  that  the  Senate  consider 
the  bills,  I  desire  to  say  that  the  Com¬ 
mittee  on  the  District  of  Columbia  con¬ 
sidered  the  various  House  bills,  and,  with 
one  or  two  exceptions,  they  were  ap¬ 
proved  by  the  committee  without  any 
amendment  whatsoever.  The  bills  have 
met  with  the  approval  of  the  minority 
leader,  who  sits  on  the  other  side  of  the 
aisle,  after  he  had  consulted  the  mem¬ 
bers  of  the  committee. 

There  is  nothing  extraordinary  about 
any  of  the  bills,  but  they  constitute  very 
necessary  legislation,  and  some  of  them 
are  emergency  matters.  For  instance, 
one  of  them  relates  to  the  inauguration 
of  the  President. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  con¬ 
sider  the  bills  to  which  I  have  referred, 
beginning  with  Calendar  No.  1212,  House 
bill  1951. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Mississippi  has 
asked  unanimous  consent  that  the  Sen¬ 
ate  proceed  to  the  consideration  of  cer¬ 
tain  measures  relating  to  the  District  of 
Columbia,  beginning  with  Calendar  No. 
1212,  House  bill  1951.  Is  there  objection? 

Mr.  WHITE.  Mr.  President,  reserving 
the  right  to  object,  let  me  say,  especially 
for  the  information  of  Senators  on  this 
side  of  the  Chamber,  that  I  have  con- 


■  suited,  so  far  as  it  has  been  possible  to  do 
so,  the  minority  members  of  the  com¬ 
mittee,  and  I  know  of  no  objection — I 
speak  for  the  minority  of  the  committee 
at  the  moment — to  these  bills. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  the  clerk  will 
proceed  to  state  the  bills  referred  to,  be¬ 
ginning  with  Calendar  No.  1212,  House 
bill  1951. 

AMENDMENT  OP  DISTRICT  OF  COLUMBIA 

MOTOR  VEHICLE  PARKING  FACILITY 

ACT  OF  1942 

The  bill  (H.  R.  1951)  to  amend  the  Dis¬ 
trict  of  Columbia  Motor  Vehicle  Parking 
Facility  Act  of  1942,  approved  February 
16,  1942,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

PREVENTION  OF  ATTACHMENT  OR  GAR¬ 
NISHMENT  OF  SALARY  OR  WAGES  IN 

THE  DISTRICT 

The  bill  (H.  R.  2116)  to  amend  the 
laws  of  the  District  of  Columbia  relating 
to  exemption  of  property  from  judicial 
process,  the  assignment  of  salary  or 
wages,  and  the  advance  payment  of  sal¬ 
ary  or  wages  for  the  purpose  of  prevent¬ 
ing  attachment  or  garnishment,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 
GRANTING  OF  ADDITIONAL  POWERS  TO 
DISTRICT  COMMISSIONERS 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  2644)  to  grant  additional 
powers  to  the  Commissioners  of  the  Dis¬ 
trict  of  Columbia,  and  for  other  purposes. 

Mr.  BILBO.  Mr.  President,  Mr.  West, 
the  Corporation  Counsel  for  the  District 
of  Columbia,  has  submitted  an  amend¬ 
ment  which  would  make  the  bill  apply  to 
sureties  on  the  bonds  involved.  I  offer 
the  amendment,  and  send  it  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  amendment  will  be  stated. 

The  Chief  Clerk.  On  page  4,  in  line 
10,  it  is  proposed  to  strike  out  the  period, 
and  insert  a  colon  and  the  follow¬ 
ing:  “Provided,  however.  That  nothing 
in  this  section  shall  be  construed  to  im¬ 
pose  upon  the  surety  on  any  such  bond 
a  greater  liability  than  the  total  amount 
thereof  or  the  amount  remaining  unex¬ 
tinguished  by  any  prior  recovery  or  re¬ 
coveries,  as  the  case  may  be.” 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
,  passed.  . 

REGULATION  OF  PRACTICE  OF  THE 
HEALING  ART 

The  bill  (H.  R.  3150)  to  amend  an  act 
entitled  “An  act  to  regulate  the  practice 
of  the  healing  art  to  protect  the  public 
health  in  the  District  of  Columbia,” 
approved  February  27,  1929,  was  consid¬ 
ered,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

REGULATION  OF  MOTOR -VEHICLE  TRAF¬ 
FIC  AND  INCREASE  OF  NUMBER  OF 

JUDGES  OF  POLICE  COURT 

The  bill  (H.  R.  3313)  to  amend  section 
10  of  the  act  of  March  3,  1925,  entitled 
“An  act  to  provide  for  the  regulation  of 


motor-vehicle  traffic  in  the  District  of 
Columbia,  increase  the  number  of  judges 
of  the  police  court,  and  for  other  pur¬ 
poses,”  as  amended,  was  considered,  or¬ 
dered  to  a  third  reading,  read  the  third 
time,  and  passed. 

DISPOSAL  OF  DEAD  HUMAN  BODIES  IN 
THE  DISTRICT  OF  COLUM3IA 

The  bill  (H.  R.  3619)  to  amend  sections 
675  and  676  of  the  act  entitled  “An  act 
to  establish  a  Code  of  Law  for  the  Dis¬ 
trict  of  Columbia,”  approved  March  3, 
1901,  regulating  the  disposal  of  dead 
human  bodies  in  the  District  of  Colum¬ 
bia,  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 
REGULATION  OF  MOTOR -VEHICLE  TRAF¬ 
FIC  AND  INCREASE  OF  NUMBER  OF 

JUDGES  OF  POLICE  COURT 

The  bill  (H.  R.  3621)  to  amend  an 
act  entitled  “An  act  to  provide  for  the 
regulation  of  motor-vehicle  traffic  in  the 
District  of  Columbia,  increase  the  num¬ 
ber  of  judges  of  the  police  court,  and 
for  other  purposes,”  was  considered,  or¬ 
dered  to  a  third  reading,  read  the  third 
time,  and  passed. 

APPOINTMENT  OF  NOTARIES  PUBLIC  BY 
DISTRICT  COMMISSIONERS 

The  bill  <H.  R.  3720)  to  authorize  the 
Commissioners  of  the  District  of  Colum¬ 
bia  to  appoint  notaries  public  was  con¬ 
sidered,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

EXTENSION  OF  DISTRICT  HEALTH  REGU¬ 
LATIONS  TO  GOVERNMENT  RESTAU¬ 
RANTS 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  4867)  to  extend  the  health 
regulations  of  the  District  of  Columbia  to 
Government  restaurants  within  the  Dis¬ 
trict  of  Columbia. 

Mr.  BILBO.  Mr.  President,  House  bill 
4867  is  a  measure  providing  for  proper 
sanitary  inspection  of  all  restaurants 
now  being  conducted  by  Government 
agencies  in  the  District  of  Columbia. 
After  the  committee  reported  the  bill,  I 
discovered  that  it  would  apply  to  the 
House  and  Senate  restaurants,  which  are 
under  the  Rules  Committee  of  the  Senate 
and  the  House  and  under  Mr.  Lynn,  the 
Architect  of  the  Capitol.  I  wish  to  have 
the  Capitol  restaurants  exempted  from 
the  provisions  of  the  bill.  Therefore,  I 
offer  the  amendment  which  I  send  to  the 
desk  and  ask  to  have  stated. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Tire  amendment  will  be  stated. 

The  Chief  Clerk.  On  page  2,  after 
line  5,  it  is  proposed  to  insert: 

Sec.  2.  This  act  shall  not  apply  to  the 
United  States  Senate  and  House  of  Repre¬ 
sentatives  restaurants. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  DANAHER.  Mr.  President,  I  de¬ 
sire  to  ask  the  Senator  from  Mississippi 
to  please  tell  us  whether  any  of  these  bills 
deal  with  the  subject  of  the  garnishment 
of  salaries  of  Federal  workers. 

Mr.  BILBO.  No,  sir. 


( 


[Public  Law  509 — 78th  Congress] 

[Chapter  614 — 2d  Session] 

[H.  R.  4993] 

AN  ACT 

To  amend  Public,  Numbered  507,  Seventy-seventh  Congress,  second  session,  an 

Act  to  further  expedite  the  prosecution  of  the  war,  approved  March  27,  1942, 

known  as  the  Second  War  Powers  Act,  1942. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  title  XV, 
section  1501,  of  the  Second  War  Powers  Act,  1942,  approved  March 
27, 1942,  is  amended  to  read  as  follows : 

“Sec.  1501.  Titles  I  to  VII,  inclusive,  and  titles  IX,  XI,  and  XIV 
of  this  Act,  and  the  amendments  to  existing  law  made  by  any  such 
title,  shall  remain  in  force  only  until  December  31,  1945,  or  until  such 
earlier  time  as  the  two  Houses  of  Congress  by  concurrent  resolution, 
or  the  President,  may  designate,  and  after  such  amendments  cease 
to  be  in  force  any  provision  of  law  Amended  thereby  shall  be  in  full 
force  and  effect  as  though  this  Act  had  not  been  enacted;  but  no 
court  proceeding  brought  under  any  such  title  shall  abate  by  reason 
of  the  termination  hereunder  of  such  title.” 

Title  III  of  the  Second  War  Powers  Act.  1942,  is  hereby  amended 
by  adding  at  the  end  thereof  the  following : 

“(9)  The  district  courts  of  the  United  States  are  hereby  given 
exclusive  jurisdiction  to  enjoin  or  set  aside,  in  whole  or  in  part,  any 
order  suspending  any  priority  or  allocation,  or  denying  a  stay  of  any 
such  suspension,  that  may  have  been  issued  by  any  person,  officer,  or 
agency,  acting  or  purporting  to  act  hereunder,  or  under  any  other 
law  or  authority. 

“Any  action  to  enjoin  or  set  aside  any  such  order  shall  be  brought 
within  five  days  after  the  service  thereof. 

“No  suspension  order  shall  take  effect  within  five  days  after  it  has 
been  served,  or.  if  an  application  for  a  stay  is  made  to  the  issuing 
authority  within  such  five-day  period,  until  the  expiration  of  five 
days  after  service  of  an  order  denying  the  stay. 

"The  venue  of  any  such  suit  shall  be  in  the  district  court  of  the 
United  States  for  the  district  in  which  the  petitioner  has  his  principal 
place  of  business;  and  the  respondent  shall  be  subject  to  the  juris¬ 
diction  of  such  court  after  ten  days  before  the  return  day  of  the 
writ,  either  when  (1)  process  shall  have  been  served  on  any  district 
manager  or  other  agent  of  the  respondent  of  similar  or  superior 
status;  or  (2)  notice  bv  registered  mail  shall  have  been  given  to 
respondent,  or  to  the  office  of  the  Attorne}7  General  of  the  United 
States.” 

Approved  December  29,  1914. 


